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Count the proofs I have collected, | 
To have my writings well protected; 
Theſe I lay by for time of need, A 
And thou may'ſt at thy leiſure read. 
PrioR's Alma, Cant. II. 
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"HIS part of the work having been 
put together ſome time after the 
date of the reſt, and yet being, in a man- 
ner, the ſupport of the whole fabric; 
it is neceſſary to ſay one word, as to 
what ar ſes from ſo conſiderable a varia- 
tion in point of timie, before T enter on 
the immediate Subje#t of the preſent ob- 
ſervations, the Notes themſelves. 
I only defire, in order to le eſſen fome 
imperfections that ariſe from this very 
ſource, to eſtabliſh the authenticity of 
the dates themſelves, and truſt the Rea- 
der will give me credit for the aſſertion 
A 3 when, 


vi PRzrAcr to the NorzEsg. 


when: I aſſure him, that the Diglogtts 
and Notes were actually written: cant 
printed at the reſpettive times. they bear 
dates. and that the Notes, though: art» 
ginally concerved as. a neceſſary. ascau 
panyment in ſome ſhape or olben, were 
nat till very lately brought into, their 
preſent. Re. we Wo 
Tait obſervation. will entitle wed 
Ione. indulgence, in baſing ouer me 
little improprieties in the Dialogues, 
which are to be laid fo the. aa 
time only. \ ed er 


In one place, F% 8 theres 
an alluſion to a ſet of charatters chat ct 


de time all united in diſplaying their 
excellence in the ſame ſcene of action, * 
but. are now 4. Yperſed i in various depart- 
mente; ſome in the moſt elevated rank 
in \the. State, as well as in the Pro- 
Au. Had Lnot in that part of We 


W Wil. © About the * 1767. 
+a 7 => 


ParraAtr to the NorpAI of 


Dinlogs refled content" with a fdnt"al- 
lion to a feu privat cbaructetc, "the 
roxy wonld have fill wanted a grrutrr 
comment the elevation of ſome" fromthe 
buy os the bench; the quick ranfiivi 
um one bench to another; and thi ud. 
Mous fucce/ions on the ſame bench, would 
all have contributed to depreciate \the 
n of drawing a portrait, that was 
ke be known only from the rabes given it 
$9" the" painter ; efpetially when, after 
all, theft great models will be nuch bel, 
ter characteriſed by their own elguence 
end abilities, in'colours that will fearce 
fade," till time itfelf den. Had I indted 
uttemfpited,” for inflance, vo deſeribe thoſe 
three very eminent perſons, now Wong, 
2050 Ha de been laſt ſucceſſively ap pointell ty 
Preſide in one ſingle Court of Law, Ifhould 
hade  forunk under the weight of my ub 
zelt. How again could one feeble Vir 
echo Hof notes, which the Muſe itſelf 
* A 4 F had 
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Bu n,, fo long aps; he dp 
A rh Fun of im ont 4, 
de ture Backing,” bit toninya 
To form a 69g be e 
Wha, Beſides” himjetf, elf, , "Can e . 
re OY that, ike PL ALE 975 Pe- 
rually ſpreading i m its "courſe, o 7 
Ef in the great ocean of Eternity? For. 
tunately therefore for mie, the ONTO 
| £5 1 4 Blank, not only Hon re ,. 
| : "the" undertaking, but” d Y 
| | many fans, fn Hoe meſo / 6 ſoon © es the 


* 24 Þ \ wa NI 81 
| Trait. 


| 9 * are, "nth 5 nature, Mode 
c and invariable than Perong: An 
Ea the great outlines of the Citi 
"are * 740) front Principles (as n it 
ofe "they are) there "will be 105 rechen 
to appre bend the work will ſu offer in fre 
" material parts, 'By \ the accidental Me- 
[4 ation of this or that prevailing” arty 


N WI 
TI Pope's Imitat, of Horace, ep. 6. v. 39. 


a 
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pal Dialogue aver berm the fubgeft f 
Public. debate, as Nr well 115 Frivate di- 
cour ſe,;; fince. ile writing it I can andy 
A Vene ver Huge Der a Jentiments. ed? 
| 8 br 4 2 agree. worth thoſe of the 
Joop truth alone was my object at the 
tome 3 ; and however a Juvenile fancy. may 
| r uuawares dreſſed up error. in its 


mg { may fincerely afſert- that. 1 bave 

ii ng ove guſtance endeavoured 70 my 2 
8 5 8 Tt bis will entitle | me 
fo candour from 37 who profeſs to 4; er 
ben me; though I ſhould add, an 
Aer conſcious | that I bave advan 0 any 
ng 7 material upon ble fubje#t 4 that 
if ought of 4 be, retrafted.. „ i have done 
of 5 N one a 4209 minute trivial cita- 


AY 30 


$1005, % would very ll become. me 70 4 


43% VN} 


Javier opinion. in points * ann e 
in. , convittion.. | 
"I deed 


Cf 
%g * 


Aitutiau, vn thei mere "reaſoning of ub 


thinking. As I was ambittons of bau- 


2 PanrdtndbiheNorsil 


dd I mar fo witthe ſatiqbel auth 
leavingia diſcuſiun'ef ſo great a. fabjed? 
ud that f the: Engliſb Lam and Cons 


arſint in an imaginary drama, rj 


all along conceiued a=defign of rammmu- 


nicating to the reader, ſome t 


aut lorities which, from general rend 
ing, bad led me into ſuch à train 


ing what. 70as advanced, haue bn 
werghtitban what the air e conmver/t- 
tian alone will allow it, (notwirbfitunt's 
ing all the advantages.vpropeſed\ to my. 
fel, rom the form of diſcourſe) I cou¹i 
nat leave it 40 be ſupportrd meriely d dy 
be dertarations of. the. Speakers an 
therefore as ** theſe: our actors idr 
tie , Proſpero in the Tempeſt)" are 
now melted into air; it ava iA u¹ẽj 
on me at the end of tbe play, to aol us 
— and ſbetu tbingt fuiny 
WN te 


FPazr Arn che Norad wt 


- ab weader\as\they are Androl 
n Ani ribe 
- prouent. _ giomng' "uniinited cradit 
| ve text © that it is Lordi Coke, for 
dere. chen oftex ſpeaks by Eunomus, 
bee : the formality of being wen- 
tered vo and that,” by a kind of Pycbu- 
Serran rr | f ET” . "OIL. 60 * greue 
23 of antient and modern timer, 
. of che Dialogaes\3r -21) 
ter. — ee may he on 
Var it, both in Hiſtory and in Dialogue. 
Le aus of converſation in particular, 
aveuld difdain. the. affectation of citiag 
= EY and tbe notes thus" fot 
— 
bi place tao, if ben 100 fome 


6 from boo. In 
different 


T3 WON 


i PR ENA the Note, 


Aereut languages, rum u dgſr vn ro nb 
Juſtice. ſo tbe authors ſentiments byigivs 
ang. them, in their gun original expreſſions 
In this reſpect what would be unpardens 
alle in tbe Dialogues. it is  bapeds Woes 
at Want. excuſe in tbe notes. Munyemx 
Engliſo gentleman squid "with reaſon vb 
pleaſed at being made party cy. ſurmtir 
tag con verſation made up of as many dife 
erent languages as the perſons aulio com 
baſed the, company. Bus nobody: who:unts 
carried to the Royal- Exchange, aj, 
Ee as eld beforeband.was c o 
werchants / different. natiane, would 
ent of brmaur. at. hearing 4 Greeb, an 
Helden or a Frenchmans Speak in 
ewn language. Every body in bit aa 
bas his, own remedy, either ndt cg 
amqꝝg them ; ar not to iiſten t thety. at 
ath, if they.are unintelligible: If. , 
it Wes, meant to makeyome of them mare. 
generally. communicative, our friendvof 


ew antient 


untirnt Greece huve hu the” mort hu 
t bade bur . lame inter prerbx; br 
keatned wirb bein ua cundbur Wl 
overlook i,jlCV. Wdce \ Ay? AE N * 
he notes themſelves have, untwares, 
Fron in their progreſs ; their plan hav= 
ing been extended in the execution mich 
beyond \the original deſign : as they now 
enmprebend- ſeveral orcafional remarks, 
ar well as the authorities abovementibnb dla 
Some foto orher particulars muſt juſt B 
Nuentioncil. Fo leep them within u tole: 
wd rompaſa, it war tho Agb . mn uth 
woro Yaduiſeable* in general to Fofp 
1” the books, rather than” to cite" 102 
puſſager in then alluded to in rb Did 
ue, JFberever variour editions Ar 
bited,. they are printed but. 
Ar to the reaſonableneſs of the” pre- 
Kur but of \the Notes, I am the. 15 
judge in the. world in my own" chi; 
but\\thoughs it is more probable Ih 
nag | guilty 
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S$hu/ly in tbe exceſs” than in the. defect, 
Jett may be thought F. have been da 
Haring in ſeme places, Gomer, auer. 
aud in general's: many. entire pagan 
in ſucceſſion, being totally un uin 
his reviews. and tbe arguments. Jeſt 1 
fland or, fall. by #5 04071: aveight . d 
ibis IU can only ſay, tbat in thoſe\ places: 
na particular vubority could. pou ul 
becauſe. none, in reality, as partious." 
lariy in view. The paſſages Mota: 
nftences being concluſions. formed in the: 
mind in & train of \ thinking z acquired: 
Frama courſe g reuding and the 
ticulars that gaue the firſt riſe to tüm, 
Bad ang vaniſbed, and nere nd moreth.\. 
Be reculled in the memory, than à picture 
in. be minroir auben lie obe bas di 
apHEEſua l. BEIT 3 019 1993 88 
, bl nitfdmte; in Didd. II. in the generd)” im- 
56. 6 Rraftice, and Dial. III. in ihe french. of lurtf. 
dice therreaſoning:from the law. of nature in, hf 


latter end; and the hiſtorical recapitulation, Kc. Ke. 


. I flatter 


— 


— 
— —— — — — 
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' Tflatter myſelf; the greut variety of 
authors that have betn referred" ro, 
way of authority or illuſtrution, in rb 
0 theſe notet, will rather prove” 
am upology for the' whole performance," 
thin land in need of one. At lat, N 
the reader bas the ſame: pleaſure in go- 
ing bucſ to the fountain head, that i! 
found in drawing from thence, ue ball 
neitlier f us repent of our pains, and 
au would we not part good friends with" 
eau ather £ In thoſe hopes,” ar ther 
conclufion-of the work I will finally ad. 


dreſi my Readers in an humble application \ 


of vrbe. words of the celebrated Pre- 
ident de Thou, in his letter to Henry tbe 
Fourth ef France, prefixed to his Hiſtory. 8 
„ A noſtris aliiſque, qui hc le- 
« gent, peto, ne quid præjudicati ſe- 
„ cum domo adferant; neque de hoc 


*© 'opere priuſquam eo perlecto pronun- 

ben tient. Inceptum viribus noſtris ma- 
98-28” , 1057 l ns : bag 1975 
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jus effe, et ad fllud multa, quiz in 
* me non ſint, defiderari, inficias non 
„ jerim: fed vicit utilitas publica et 
* ardens de mea poſterique ætate pro- 
% merendi ſtudium, cui dum confu- 
* lerem, temerarius quam ingratus 
** haberi malim,” 5 


2 
—_— 


N OTE 8 
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| ON THE. 
DIALOGUES 
'CONCERNING 
The Law and ConsTITUTION of 
ENGLAN D. 


* 
1 ti MM. 4 1 


* 2 e G * 1 n - 1. 4 a he 
<< — — — 


'NoTEs on the Ess A on DiatLoGuet; 


AGE vi. line 1. Choice of Hercules. This 
beautiful allegory has been imitated by 
ſome maſterly hands; in our own language, 
it has been the ſubject of the excellent poem 
inſerted in Spence's Polymetis, and Dodſley's 
Collection, vol. iii. and in Italian by Metab 
taſio in his Alcide al Bivio. vol. x. 


Page vii. line 14. Invention and fancy are 
of the eſſence of Poetry.) A ſimilar idea in 
Mr. Gray* s admirable ode, where the Poet 5 
eye is repreſented as diſcovering 


Such forms, 45 glitter in the Muſe's ray 
With orient hues, unborrow'd of the Sun. 
Vo L. IV. B Page 
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2 NOMTKS tr 


ett vii line g. Am compoſition; if calgured 
over I fiftion, approaches more or leſs, 19 the 


nature of poetry.] II t de beaux pg es Jang 
e 15 eſt de — 9 72 22 


2910 1 4 MCT 


et = beaux tableaux fans une riche * 


ſays ine Abbe du Bos, Reflex. Citiq, Vl. i. 
c. 48. And to the fache purpose BAL 
adds; -r Ces poems en proſt que nous appxlꝰ 
lons Romans, & Lett. 4th to Monſt Pe 
mult. And one, whoſe example in writing the 
ſerious and comie, has not a little fortified his 
option; tells us“ que la Epica tambien 
Purde eſcrivirſe n raſa como enwedſd. 
ni. eS— wee d 38% Me eee A ant 
ok xi. line ce Hentetimes 
throw events into Allegory, &c. Joilt {Femed. 
not amiſs, to add an inſtance of each of theſe 
bas.” 'Which,” th hough* not all taken Rodl 
profeſſed didactic Poems, vill fufficiently, 
Alan at 18 meant in the  Effay,. N Will 
throw' vents, and ordinary occurrences Flo 
Mor) — As ir in  deſcribihg the mixture of hap- 


pineſs o N 1 wwe in human life, i in the 


fie" or Keying the day is Pe 


a ork, es We a | ep-mother.” 
2 CES 


C 


Are 


DE Ess AL. 3 


bre Wb Tibr Rü relle "ardpiby” bre 
NY Hye; 19) 3G WR dec . 72 "he on BOY. 


um TURK 168903 3 I .es ewa 
Ade * M. in Ta lip, a0 Wen ls up. 


8 2 21 1 f 
0 0 Heſiod. per. CY! 4. 953 825. 


* 2110105 30 111 a 281 B 51086 — 2 5 


2; Will mark what be deſcribes, by aw 
* on ſequences- Tas in the firſt Georgick. 

Sin maculæ incipient rutilo immiſcerier oy bs 
Ommia tunc pariter vento nimbiſaue videbis 
Fervere, Non illd quiſquam ue note per aitum 
Ert ueſue a n. e mee funemso! 15! 
noidms? 831g © p iN hondde 
3 „Bind ** bauen ben dk nirkun 
hint the Agr: in the application—as in 


3 gent of Moſchus ont the 
o 339 


Ge \ SYI%. SITS, 

Fr vas 10 hee 10 9.38 Hin H D | * £3, | #134616. 105 
, NN, at U er Rara 

qm as: 61 Urs . 28 Winden 


Nabe Lund 290g , 21558211 egi 
ra Xape, ce, To T obe des N Ane 


* —2 Coors, * et rot a Quorrt,, 4 
Aale N et pryahoy ve l napripor, F. cope 


10 Sil 


avdres | 
d: £11 i AST GO un cid . ne 10 tori 4 


Ts pura Javwuts, avant 25 ben xeſba 
Eu ra tu NA e TAs. v 
en SEN 


4 # 14 0 Tx F 8 md FF * a 5 I % > 4 
4 B 2 The 
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, wn,” 7 
* 34 A A 


4 NOT JF S ON: 
The Field, or "OE many a plant Jbplie's * 


Th bat "after looming at its ſeaſon dieß; >. 
Let Lint more blooming to appear, 


N n 


7 0 E 50 


7 be Pride and glury of. another year: 
8 But we, however great, or brave," or wiſe, 
Wi ben i in that Sleep of Deaths" weel ole our ey 4 
Still, afte ages in the filent tomb," 

Have the ſame long unbroken reſt to al ! pad 1 


The fame kind of thought (not uncpm- | 


mon. among the antient Poets) has bed 
ſyectly expreſſed by Taſſo, A 11e 10 gat 


Deb mira (egli canto) ſpuntar la ra a 
Dal verde ſuo modeſta, e verginella, £195v gt 
Ghe mezzo aperta ancora, e mexzo afofa 1i0\ 
Quanto fi moſtra men, tanis e pit hella. 
Ecco poi nudo il Sen gia baldanzoſa 
Diſpiega; ecco poi langue, e non par Auel, 
Quella u non par, che deſiata_avanti . 
Fu da mille donzelle, e mille e, nab: 
Cos} trapaſſa al trapoſſar d'un ve Fg % 
Dale vita mortale il fore, el verde $olwon; i 
|] Ne 2 perche faccia indietro April ritorno, 
[i] 8 rinſiora ella mai, ne 1 rin verde. 
tt Canto. 16. ſtanz. 14. 


AY» 


Hamlet, Ad 3. Sc. 2. Page 


*.. N 7 $4 x Py - 
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1 A Faan dg d Nd, 
Page xl. line 1 4. Confiderable names among 


our 0Wn- writers. To thoſe mentioned may 
be added Lord Bacon's and the Duke of 
Buckingham 3. Sir Thomas More is ſaid to 
-haye. written ſeveral dialogues, Wood's 

Life by Hearne, p. 31. but I do not find 
that, they were ever publiſhed, 


w/e li. line 4. The law is a polemicat 
art.) Lord Coke approves much of the ſay- 
ing of Sir Richard Hankford, a Judge in 
Henry the Fourth's time. Home ne 
ſcavera de quel metal un campane eſt ſi ne 
ſoit bien bate; ne le 1 bien conus ſans 
W 1 b Ilſe Ro K* 


\ 


Pe dvi. * 5. Axiom.) Lord Bacon, 
in his Advancement of Learning, u u 
dered the reſpeQive merit of * axioms* and 
queries“ as applied to the tradition of 
knowledge in general. Vol. I. fol. edit. p. 
71. and ſee Dr. Beatle on Truth, Py 35 
And p. 208, 


988 5 B 3 Page 


6 NOTES ON, &. 
Page lix. line 16. Famous law eaſe.) 


Buſhelbs caſt in Vaughan” s Reporr. H. 


Page lxiv. line 9. Has not left the reader 
in doubt of the true bpinion for which ſome of 
the Antients have been cenſured.) This con- 
duct in fome'reſulted dtiefly from tht prin- 
ciples of the academic Se&t. Dr. Beattie 
has anſwered this imputation on Socrates, 
n his admirable Effay on Truth, p. 249, 2 
Va. Edit. Many paſſages might be cite Ne 
from the Memorabilia of Xenophon, Which 
ate an undenlable 'vindicarion i ii 
Charge. See particularly, Nb. 1. WY rs. 
kid c. 4. § 18. lib. 4. 65850 8.5, 4610807, 
$ 9. and Socrates Himtſelf Has chan 


ſwered this infithlticn}” lib. 4 6. 4. Fe 
5 pat j 10 Toi TH Je 1? tr oy Tas 9 2 Omgt 
37 9 10 jaw ein Sie: ericmbe — S as Hias mil yo 


beg! Ixy. line 2. NE of the fe 


favourite to bring i in the C ivil Lo Law . William 


de la Poole, Duke of Suffolk, and others 
mentioned, 3. Inſt. 35.7 9 1222582 


Page hexxvi. line 6. Dr. Middleton 15 
7640. See Dr. Rutherforth's defence of f 
Sherlock on Prophecy, p. 3. 8 
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GE. 10. line 1, 4nd certainly thei im 
P4: tative. arts muſt neceſſarily. be capable of 
wling each ober. J. The aſſiſtance, poetry 
bas afforded to the other i imitative arts may 
be evident from the very early. and well⸗ 
known inſtance of Phidias's Jupiter, copied 
RAC firſt Iliad. Andi it is ſomewhere 
imagined d, with great probability, chat in the 
famous picture of the ſacrifice of Iphig 25 
by Timanthes, the admirable thought of ex- 
Preffin ng the | higheſt degree of grief bythe 
vel, * yu borrowed from Sophocles. | 


10 | Sd .31009 1 5h 
3 Motte 1 Avas ITED 
Exi oÞayas Says cage 3.0 7 
| A+ LI 8 Fav & 4 12 2987 
Anomabe najerayy Spe as apa, . 
Aaxpua Tpony', « Out rer N Spee. 
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When the great prince his lovely damſel ſae \ 
Proteed a viflim te dg. ſacred groe, ([2h 
He grean'd aud rais'd his mantle to his fas, 
To vent, the torrent + bi dif- 
Ge 16 > 13011 by 343 ois 
The hiſtory. of. that, emo paintings of 
Timanthes is deſcribed, by Pliny, Nate Hiſt, 
lib. 35. c. 10. where other inſtances ti 
tation from poets may be met Hh. O 
the other hand the poets (if they have not. 
borrowed. ideas. from painters) have com- 
mended and deſcribed with rapture feveral 
pieces of ſculpture and painting. The de- 
4cription er AA N bzw bof.. 


54 


1 16ly50t1894 la 
—geminos Bait berg circum 9 


t Aale bus 29102. 
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it is ſuppoſed was Earecowed from the famous 


ſtatue in the capital, mentioned by [Fully in 
one of, his orations, againſt, Catilines Dr. 
Middleton's Letter from Rome, 35, . 


And it 1s not improbable that the pictures 
At Carthage, deſcribed in the firſt, Æneid, 
vere. remembrances of ſome pictures well 
known in Virgil's time. In the Anthologia 
Bk, Græc. 


D TAL DI U FE. il. | a 


Grae) libs*4; the Pbflokretes of Paritbufius is 
finely deſeribed and in the fame cbllection, 
the coc Mon, and the ge YRS, 
In Theocritus, firſt Idyll, there is an Minot: 
graphical deſcription of a piece of ſculpture 
that was moſt likely then exiſting as the 
pbev s model. Every body knows the Fine 
compliment paid to RE Venus of 199210 
by Ovid. | 
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| 


And without being tedious in the mention 
of particulars, a catalogue * of antient pic- 


NY, 


tures and ſculptures” might almoſt be form- 


LU Wee —— Bs EA. 


ed even From the Greek eee that re- 
min Oi Do 1 4 21.22 
Tho chop of Timanthes and Sophockes 
Above müntidndd, as to the manner of ex- 
preſſing grief, retmind me of a very” fine | 
paſſage in Euripides Tphigenia, aul. V. 465. 
whete tlie pott is equally fucceſsfül' in 155 
artifice he erage to oy a. his lübeck! 


voce 902 
very 
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very young infant is repreſented as cburſting 
into tears oH the diltreßs vf che family bütt 
it is the poet's 6bſervation that gives ge 


1090 f 0% 9190 


tears cir true force and | energy. 


g o; enn as 


"TEA * Opegne cpo cbt d ? 
© 00 cela cbpelug A Yap sst vnTIOC. 
21 1ca9bi5Gi 531 05 „Bells 19338] aids nl 
e bes with tears foal fuel at grigfu10s 


Uninqming why, be grieves, as yet. a chi. 


-9hizkeſpear, in copying only nature, has 
Hr up two or three ſimilar inſtances, Tat. d 
cannot reſiſt citing upon tflis occafldh, s 
dapby Comiiients on Eufipides. 1 H e 


lands. n 2 1c 
Kaan | % | \S a * Eick 994 204 ub 5dd A 
« This boy, that cannot tell” what he would * 


Hut kneels and holds up kinds for fellowfhip,! 
Does ceafon his petition with more ſtrength 0 
era haſt to deny it. Ack 5. seng 


)) ae NV 
8 l comedy of Errors, 
Mo nigborrt 


“ Piteous plainings of the pretty babes, 

That mourh'd for faſhion”, ignorant What to fear, 
N em to ſeck delays: for them and me. 
rd eee id e int. At N. 
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Awafter ſome orations fairly ſpoken; nnyoy mov 
By a beloved prince, there doth-appeas , 010 


Among the duzzing, pleaſed multitudes. „ e 
Where every ſomething, being 4 blent "rogether, 


Turns to a wild of nothing fave of j Joy, 
ͤExpreſt and not expreſt.” . 
ce ide gon) Merch. of Ven, aft 36 fe. 2. 
In this latter paſſage, tho? the incident is 


totally different, yet the idea and expreſſion 
is àlmoſt the ſame as that of Euripides. 


«i Ent, to conclude. this ſubject: the eſem- 
blance, | peculiarities. and mutual aſſiſtanee o 
the axrs. af poetry and painting, has hee 
cer lentiy well, deſcribed in Mr. Harris's 
three Dialogues on Art, Sc. and by the 
Abbe du Bos 1 in Jag: Reflettions Critiques. 


Iver blue + 70d aid 

Page 12. Se) I ” Aue upon — 
one occafion; have told us, &c.] See to this 
purpoſe the Cauſes of tb Decline f ſortipn 
Trade, and Cary 5 Ec. on ed rade, and more 
modern works. 


13 de cuts 200811 ?? 


Ibid. line laſt, T be ſame eee 
been inſaſted on in favour e eccleſiaſtical juris 
diftion, in excluſion of the common Law.] 

* 1 This 
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| errors, of that learned and. uſeful workz;has 
been copied with leſs excuſe by other Writers. 


Page 1 3. line 17. 4 paſſage in Muopbon, 
where Socrates recommends geometry and arith= 
metic as & general part of Education] TH 
paſſuge is this : Eα h A (Socrates Sc.) n 
peyor & tier euTapoy avai ex PAN 
u opens f νντεενν & 2 hen, after 
conſidering geometry and aſtronomy; (8 SA 
Sec) he comes to arithmetic; and ſubjbins 
the limitation to the ſtudy" of Each, 2412984 
co in che text — uh He Nee 
Hayat; r* ds ofptotws Tor MRD ADR 
HuNarTAaWar THY palaioy Tpaypdlaty fe LY 
u pups THe nat ailos TUYETET ROT 
wude net rel c ονο“ę ' Mem: lib. 4:07.48. 
Among many other * learned and ingenious 
publications, with which the Ladies of this 
age and country have obliged the world, 


Acre 1s oro iif 
0 geb bt ce the tranſlation of  Epidtetys, the 


Efuy on the Writings and Genius of Shakeſpear, 
Liſe of Monf, D'Aubignè, and. Letters on the Im- 
provement of the Mind. 0 
this 


DIALOGUE . 


x3 
this excellent work. of Xenophon's has, owed: 


its naturalization in England to 8 
Pbilaſepber; whoſe words I have here tran- 


{fibved® a8 interpreters of her author” fen- 
tüments. n 
le was very careſul to fix the bounds in 
every. ſcience, . beyond which, be would ſayy'\no. 
perfon Properly inſtruFed ought to paſ. 
. Socrates alſe recommended the fudy of -aritbr 
metic to hus friends, and aſſſted them, as was 
bis, cuſtom, in tracing out the ſeveral parts f 
it, as far as might be uſeful ;, but here, #s\elſe- 
heres; fixed bounds. to, their enquiries) never 
kuffening them to run, gut into. vain and drifling 
duquifatigns, which could be of no aduantage 
either to themſelves. or others. Mrs. Fielding 
Tranſlation, 350-35 wn 2 TTRAVG 
Ihe admirers: of Xenophon's account of 
Socrates, that haye not yet met with a ſmall 
tract lately publiſhed , will have great plea - 
fure in ſeeing one of the molt beautiful re- 
mains of antiquity ſet in a light. Which had 
hitherto eſcaped every one who. had ꝓub- 
liſhed. bus ſentiments on that excellent re: 


Printed for Rivington, ths beginaing ef this year. 
L hs 
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as the dearned-author:of the ſmall pamph ber, 
called the 4 SocraticiSyſtents of Moral ws: 
delivered iniXenophon's-Memorabilag” in 
endeavouring to ſhew not only that there is 
a connection throughout the Memorabilia, 
other, and have that regular dependence on 
each other that forms à ſyſtem, has given 
the learned world an idea quite new ahnt 
very / plauſible at leaſt, if any one ſhould? 
think it not e „ "rad 202 VO 


nfs oO) wSiv & ij 1876 WR oof 10 12 I | 


age 14. line eee eee 
le Two things deſerve to be lightly- 
tandhed on in this places! 7. The appH¹EAl 


tion of mathematics to the art of reaſoning 
im which view alone it enn be of general uſei 
2 he falſe taſte which ſome writers Have 
fallen ano, by a miſapplication of this Kite 
oſdeurning to other ſubjec t. 
. As to the application of geometry and 
algebra to the art of reaſofling; Mr. Locke” 
in che paſſages alluded to and throughout 
hip<RMay, is full enough in general; and 4 
LEE of» late 


DEALGGUE AI. 50 
Jae treatiſe *ofilogit; thateopies MriDoeke's 
notigns;cand is themeſbliberat oh chatiſub. 
jedt, has been rather more explicit in th 
particular. yino 100 woill 01 garvovesba> 
The method of reaſoning has bern di- 
vided by logicians into the analytie ande che 
ſynthetie! And as to the bare form of rea. 
ſoning, algebra furniſnes the moſt perfect 
medell of the analytic, as geometry does of 
theudynthetic; as is well known to ęvery 
body converſant in treatiſes of that kinda 
I will only add, that with a view to alge- 
bra ad an art of reaſoning, Profeſſor -Satin- 
derſogi has. o with uncommon perſpiruity, 
danei great juſtice to the ſubject ; and hae 
oftencgixen excellent ſpecimens both of the 
analytic: and ſynthetic methods together. 
Sec v. I. p. II gNCAnd g. c. Rad df we 
would lopki abroad fer the application f 
theſe methods to other ſubjects than that of 
abſtract quantity, Ariſtutle (even on the 
meſto liberal ſuhjecta, as poetry and cheturic) 
may be grecommended as a pur qmnodeb 
of the: ſynchetic or demonſtrative metiod, 


el 
3 * By Mr. Duncan, 
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as Xenophon and Plato, in their Socratic Dia» 
Jogues, are of the method. of inveſtigation. - 
The reaſon why algebra deſerves to be ſo 
much -commended as the great art of ex- 
tending our enquiries, (as 'geometry is of 
communicating them) ſeems to be from the 
variety and ſubtlety. of its operations; the 
moſt conſiderable of which it may not be 
amiſs to give a ſummary view of in this 
place. And fuch are, 1. Its tranſpoſitions. 
2. Ingenious ſubſtitutions of known for un- 
known quantities. g. Aſſumed equality of 
lines and ſymbolical quantities, whereby in 
the deeper operations an elegant ſimplicity 
and conciſeneſs of expreſſion is obtained. 
4. By adding or ſubſtracting equations or 
ratios. g. By the admirable facility its 
rules offer for comparing things together. 
6. The independency of algebraical opera- 
tions; whereas the propoſitions of Euclid 
(and all geometrical truths depending on 
them) are in a manner all chained together. 
The poet was happy in his idea when he 


"05 ot 


DIALOGUE I * 
Full in the midſt of Euclid —— W 
And . a genius to a dunce. 


1 Wh 4 = 


Euclid is certainly one of thoſe, authors A 
Seneca's phraſe) in limine falutandus.... Ith, 
and the laſt to be mentioned here, as a great 
ſpur to invention, and which are capable of 
being transferred to othet enquiries, are the 
various means 1 affords of coming, at 


4 o 
N 


Sir Iſaac Newton, in "bis Univeral Arith- 
metic,. has given a beautiful inſtance, by 
deducing the ſame equation ſeven different. 
ways. See the Latin edition, 8vo. p-. 109 
TA 
80 much far 1 real _ of mathematical 
learning i in cultivating, without cramping. 
the powers of the mind: but if inſtead of 
transferring the manner and perſpicuity of : 
geometrical reaſoning to other ſubjeRs, other 
ſubje&s are made to conform to this, the 
effect is inverted, and the faculties are 
confined inſtead of being. enlarged. And 
therefore a few words muſt be added on the 
Vor. IV. C miſap- 


18 NOTES ON 


W of this 3 ſcience. 
2. And excellent as ir is, one is ſorry | to ſee 
the pedantic miſapplication of the peculiar 
characters of Geometry and Algebra, that has 
prevailed with many writers on fubjects to- 
tally different; whereby morality itlelf, has 
been, in a manner put into maſquerade : and 
fome of the firſt and cleareſt ideas in the 
mind of man have been involved in obſcurity. 
This cenſure is the more neceſſary, becauſe the 
very errors of ſome writers acquire a credit 
from their example ; which it is much eaſier 
for the generality to copy than to NE 
where it ought or ought not to be copied. 

dry forms of Bröpbliden,, Lemma's, Poll 
ta, and the like, (which haye been uſed in Te- 
veral inſtances) are of themſelves diſguſting 
in treatiſes of morality, even to the few who 
underſtand them in their proper places; but 


arguing from ſymbolical characters is only 
much more ſo. 


Page 15. line 5] The paſfage alluded 
to is in the conduct of the underſtanding. 


8 6. 
Page 


DIALOGUE 1: 19 


Page 16. line 17.15 Mr. Locke recom- 
mends the ſtudy of the firſt fix books of 
Euelid. On Educat. F 171. author of Ana- 
ht, viz, Bp. Berkeley. | 


pil 18, line 7.1 See Tully de Oratore. 


Page 22. line 20. Finch bas ſaid.] See 
Finch's Law, b. I. p. 6. 


b Page 23. line 13. The ſage Littleton.] 
The, paſſage alluded to is in his N 


og | 7 * 


Page 24. line 3. Good old writers, Briton 
and Bratton, &c.] Lord Coke has cited the 
paſſages i in his 1 Inſt. 11: a, 


Ibid. line 13. The exact fmilitude that, Lord 
Coke tells ts, (from the Parliament Rolls) ub. 
ſits between an elephant and a member of par- 
liament, &c.] Lord Coke mentions this in 
his 4 Inſt, 3. The Parliament Roll he cites 
in his margin is Roll. 3. Hen. 6. No. 3- 
which may be ſeen at length in the Cotton 
Records, 577, pl. 3. 

C 2 Swift, 


60 {NOTES 


| Swift, in the lively + turn he has given this 
hint, has mentioned it as if Lord Toke 
himſelf was the author of the compatifon:”- 


Horn 16 


Exe bribes convince you whom to chuſe, 
The precepts of Lord Coke peruſe; 
Obſerve an elephant, ſays he, 1A 10 wh 
And ler, like him, your member her err 


ql. vi. 


| it Ini 
Page 26. line 10. ; The accounts of #1 'the an- 


tients leſs fabulous.) Sir W. Temple, $ "the 
champion of the antients againſt the mqderns, 

treats thoſe accounts as literally frye, IF 
the antients themſelves conſidered as  alleggri ri 
cal. See vol. i. fol. edit. p. 162. Pr. a is, 
who was himſelf. eminently ſkilled j in muß, 

and in the theory of i it, both antient and 
| modern, has left a curious enquiry, in the 
Philoſophical Tranſactions, (No. 243; Au- 
guſt, 1698.) why the effects of mulic are 
9 ſuppoſed to have been io much greater for⸗ 
1 merly than at this day; and upon his rea- 
| ſoning, and every day's experience, the re- 
mark of Eunomus is grounded. In fur- 
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DIALOGUE I. 27 


cher ſupport of thoſe obſervations, two in- 
ſtances may be added, both taken from very 
credible. writers, of the extraordinary effect 
of muſic. 

Henry Stephens, in his preface · to the 
edition of the Greek Poets, ſpeaking of the 
ſtory of Arion and the Dolphin, and other 
marvellous accounts left us by the antients 
in teſtimony of the power of muſic, adds an 
inſtance of his own knowledge. In the year 
15 50 he viſited England, and during his 
ſtay her, gives an account of his going to 
ſee a Lion, which was eſteemed remarkably 
large 12 fierce of the kind ; mentions that 
a Boy. eing accidentally there with a Dutch 


organ played upon it, on which the Lion 


left his food, liſtened with great attention, 
and turned himſelf round ſeveral times, as 
it were dancing; as ſoon as the organ ſtop- 
ped, he returned to his meat very eagerly, 
but the Boy playing again he liſtened to the 
ſound, and was as full of motion as before. 


* Preface p. 8. The ſame ſtory is materially inſerted 


in Mattaire's Lives of the Stephens's, p. 216. 


C 3 After 
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After ſome days the experiment was tried 
again, and had the ſame effect. This, is the 
ſubſtance. of the ſtory. 1 haye added. it, 
however, in his own words, for any, One who 


ce 
© 


ce 


* » ; 


* 
. 


40 


has not the book by him. 


Arioneus quidem certè Delphin notior 


s eſt quam ut eum hic commemorari ne- 


cells fir, Sed hæc omnia fando audita ſunt 


tantum: hujus autem quam narrabp rei, 
7 teſtem me oculatum elle profiteor. Quum 
| Londini agerem, animum Cupido inceſſit 
viſendi Leonem, cujus omnes mihi. Va aſti- 


tatem prædicabant. Forte accidit dom 
ejus una cum aliis ſpectator eſſem. ut, in 


grederetur Juvenis organum quoddam cir- 
cumferens. Is quum paulo poſt hortatu 


noſtro (experiri enim libebat quam, verum 
eſſet quod de Leone ferebatur) pulſare 
< illud cæpiſſet, repentè vaſtam illam bel- 


« « luam, relictis, quas avide alioqui vorabat 


40 
40 
« 


10 


antea, carnibus, non modò attentam mu- 
ficorum ſonorum auditricem eſſe, {ed et 
in gyrum corpus circumagere, perque 
certos orbes ire ac redire, tanquam tripu- 

* diantem, 


DHR LOG\wE I. 3 


er diantem, non firie ſtupore conſpeximus. 
1. Pulſare organum ille deſinebat? ad car- 
« ries hie ſuas redibat. Ad pulſandum orga- 
< num ille revertebatur? Miſſas carnes hic 
4 faciebat, ſuamque tripudiationem iterum 
4e jincæptabat. Nec vero hoc tum aliquoties 
e experiri ſatis viſum eſt; ſed et aliquot 
„ poſt diebus cd reverſi iterum experiri 
< yoluimus : et experti certè ſumus ſed mi- 
r nore tamen cum admiratione qudd tunc 
* fg! vorandis carnibus occupatus minimè 

"er. Eant nunc qui ea quz de Orphei 
0 4 poetæ ſcripſerunt, mera mendacia 
0 «eſſe clamant.” 

The other inſtance is of a ſuprizing effect 
of Mufic, on the human ſpecies, and even in 
Italy, where it is ſo univerſally familiar, and 
as it were of the growth of the Country, as 
that it rather adds to the account. It is an 
exttact from Sig. Tartini's Trattato di Mu- 
ſica, inſerted in Mr. Stillingfleer's Eſſay on 
the Principles and Power of Harmony. 
In the year 1714 (If I am not miſtaken) 
in an Opera that was performed at An- 

6-4 & cona, 
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0 cona, there was in Foe begining of the 
third act, a paſſage of recitative, unac- 
*companied by any other inſtrument but 
the baſe: which raifed both in the Pro- 


6 feſſors and in the reſt of the audienbe; 


„ ſuch and ſo great a commotion of mind, 
% that we could not help ſtaring at one 
another, on account of the viſible change 
of colour that was cauſed in every ones 
<&-;countenance. The effect was not of the 
*-plaintive kind: I remember well that the 
55. words expreſſed indignation; but off 
* harſh and chilling a nature that the mind 
Was diſordered * by it. Thirteen times 
this drama was performed, and the'ifanie 
effect always followed, and that too uni- 
verſally; of which the remarkable Pre- 

vious ſilence of the audience, to prepare 
« themſelves for the enjoyment of the ef- 
e fect, was an ene ſign.“ OO 
lieet, P. 62. | ad \ ry dn 


** 


4 


* 


* 


1 This was, in effect, a ſpecies of that lui ift, 
which Lord Bacon had long before conceived ts a = 
ce invention, 
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Page 28.: line laſt. Many of the antient 
laws of Greece are preſerved in both his poems.] 
The Grecian antiquimies of Archbiſhop Pot- 
ter; Meurſius, and Petit's Leges Atticæ, are 
full proofs of this; and ſee an ingenious diſ- 
ſertation to this purpoſe in Gronovius, Col- 
lection of Greek Antiquities, Vol. vi. 
Page 29. line 15. Appeal to the many emi- 
ment writers of natural and civil law.] One 
may in this caſe appeal to the Roman Em- 
peror himſelf, who has quoted Homer in his 
Inſtitute; as the compilers of the Digeſt had 
done before him. See particularly Inſt. 2. 
tit. y. on the Donatio-Cauſa Mortis, and _ 
Digeſt, hb. 1. tit. 1. F 1. 


Page 3 3. line I. ] Odyſſ. 1. 1. IT 
Their Manners noted, and their States ſumeyed. 
| Pope. 5 v. 6. * 


bid line 12. Maſt be qualified to im- 
prove by travel.] Dr. Middleton's -remark 
on Tully to this purpole is very fine. See 
his Life of Cicero, Vol. i. 4to. edit. P- 455 
49, i Adi 

80 Fas 
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Page 35. line 6. \ The orators of Greece 
and Rome are qualified as well as the poets" to 
entertain in their turn; the poets, we are 
told, were their fathers.) Alluding to a paſ- 
ſage in Strabo, well worth tranſcribing: 


Qc dW ewe d red Nνο ofs XATETREIAT h£v05 
Pi_LNLG 18 THMTINS 5511* TRuTISE Yap To] 
x L1:5x0n Tapnhfty £rs To H, nat ev ue. 
ella tuνʃ2 AHαν⁰νESeoi, bi To Auel pon, Tama 


ce Puhatasles Ta mwolina, oWey paves ot Tipe 


KaιjꝭZ , Gepenu7 nv, x, Exelatoy, ere ot bse ßer 
apαννο)¹˙ c det ri roh Tols|w!, eis To. vu, aides 


ADN ws aro u ri. ola 


Edit. Caſaub. lib, 1. p. 18. 


Per, if Ino ſo expreſs myſelf, proſe com 
Poſition, where the diftion is ſtudied, is an imi- 
tation of poetry; for poetic ornaments appeared 
firſt-in the world, and met with approbetion : 
in imitation of which, writers in ſucceeding * 

TIES, 
* Cafaubon, and other editors of Strabo, tranſlate 


the original KH; Kc.“ ſimply Cadmus, 
Pherecydes, 


ſimes, were induced to dr op. the metre in their 
compoſitions, but at the ſame. time. to preſerue 
ether poetic ornaments. And at length, thoſe 
ha came laſt, by continually ſubſtrafting ſome- 
thing, brought it down to what we now. ſee it 
from its original elevation. 

This hiſtorical conjecture of Strabo may 
ſerve as a baſis for the obſervation in the 
Introductory Eſſay, p. 8. and is alluded to 
in the ſecond Dialogue, where poetry is 


Pherecydes, &c. and there are many inſtances in the 

beſt authors, where the word -7ep:, contrary to the 
general import of the term, means the perſon himſelf 
connected with the prepoſition; as o Tept SwrpaTur, 
04 e ANHuνν˖ u are uſed to denote Socrates and 
Alexander: but even in theſe inſtances, I take it, the 

word ep always implies ſomething more; that i is, as 

we may ſay, Socrates and thoſe abt him, or Alex- 

ander and thoſe about him, viz. the ſcholars of the 
one, the ſoldiers or attendants of the other. All 
which ſeems evident from the inſtances of this uſe of 
che word, collected by H. Stephens, in his Greek 
Theſaurus, voce rep cum accuſativo. However, 
precifion not being ſo neceſfary on the preſent occa- 
ſion, the general manner of tranſlating the paſſage a- 
boye ſeemed ſufficient, 


1 ſaid 


bt 
1 
I; 
" 
{3 
h 
19 
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ſaid e to have been ange of all 
yg EAR 18. 1 .: fo! .mofttH 
nog 13 ; | im obs 

{Pager 36. line 8. 2 is there, ibo he” 
knows them to be fictions, tho* in the ſevere 
eye of criticiſm they are ſo many violations uf 
Biſtorical truth.] This is Mr. Voltaire's 
opinion, who inſiſts upon it ſuch fictions are 
exeuſable only in writers of antiquity. 
Les harangues ſont une autre eſpece de 
menſonge oratoire que les hiſtoriens fe ſont 
permis autrefois., On faiſait dire à ſes 
heros fe qu''ils auraient pi dire. Cette, 
libertẽ ſurtout pouvait ſe prendre avec un 
perſonage d'un tems eloignet: mais an- 
jourd'hui ces fictions ne ſont plus tolerees,/?: 
Preface to Hiſt. Ruſſ. p. 38. And it may 
be remarked, Lord Lyttelton, whoſe exam - 
ple and authority will always have great 
weight, has not given this fiction a greater 
latitude, in his admiſſion of them into the 
Hiſtory of Hen. II. becauſe his hero, with 
reſpect to our days, is d'un. tems eloignte.' 
And on this principle he ſeems to vindicate' 
them, 


DIALOoGUE IL. way 


theme Notes, Vol. i. p. 322. to the 
Hiſtory, Vol. i. p. 398. And from very 
rude materials, authentic however in point 
of foundation, has work'd up ſome ani- 
mated pieces both of _—— and civil elo- 


ere | 
> "9116314 N 


"Page 43- line 17. Appeal to * 2 
viz. the year 1767, when the dialogue was 
written. l ee 


HTO 10 


Pac ” line 11. The figure they have made 
in'the ſenate.) Always except in 6 Hen. 
VI. when lawyers were expreſly excluded; 
and that period, we know, is characteriſed 
by the name of © Indoctum Parliamentum.“ 
See 4 Inſt. 48. Mr. Hume, indeed, ſays, 
Lawyers were totally excluded the houſe 
during ſeveral parliaments, in Edward the 
Third's time z* and cites Cotton's Abridg- 
ment, p. 18. but the page cited does not 
warrant the aſſertion, there being ſome miſ- 
take in the figures. Hume's Fit Vol. II. 
P. 233, 4to. a 


Page 


Page 48. line 17. Zifories of Hen. VII. 
and tbe civil war.] At the time of writing 
the Dialogue, theſe great works were ogled 
out, if not as models, yet as the beſt tpeci- 
mens we have of Engliſh hiſtory, and the 
voice of the world ſeemed then to be in 
their favour. A paſſage, however, from 
a work ſince publiſhed, will ſhew it is not 
an univerſal opinion, 

Let me lament that two of the greateſt 
men in our annals have proſtituted their 
« admirable pens, the one to blacken a great 

prince, the other to varniſh a pityful tyrant. 


I mean the two Chancellors, Sir Thomas 


« More and Lord Bacon. It is unfortunare 
cc that another great chancellor ſhould have 
e written a hiſtory with the ſame propenſity 
«ro miſrepreſentation, I mean Lord Claren. 
«Jon. It is hoped no more Chancellors will 
«write our ſtory, till they can diveſt them- 
„ fefves of that habit of their profeſſion, 
% apologizing for a bad cauſe.” It is hoped, 
however, no more writers, who may chuſe to 
publiſh their hforic dotinge, will think they 
alone have force enough to ſhake the long- 


, eſtabliſhed 


eſtabliſhed opinion. of the world on the-me- 
rit of the greateſt authors; at walt when 
Writer, they will 2 chemſelves he trou- 
ble of going out of the way to abuſe his 
Profeſſion, with which and the work in queſ- 
tion. there does not feem to be any kind of 
connection [ 


Page 51. line 7. Kill bim firſt, and then, 
after the manner of the Egyptians, ſcrutinize 


his conduct] Sec a law to this purpoſe in 
Diodorus Siculus, 


8am 30, 
14486. 1 


cod 1 


Page 54. line 4. Compare ſimilar events.] 
With: this view writers of the moſt liberal 


turn have now and then diſregarded even 
large anticipations in chronology, in order 
to "ſtruct the better, by comparing ſimilar 
characters, actions, or manners, of different 
ages. As in the reign of Hen. II. Vol. i. 
P- 289, 421. and Vol. ii. p. 162, 246, 284, 
339- This liberty is very frequently to be 


met 
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met wich in the Memoits of B. 
me Eſſai ſuf T Hiſtoire- 03 


pol Hong: ., ug novo 299 


Page 34. line 22: The practice of dir um in. 
tions, in points that "are Inliffereiit n . 


ſelves, and not of natural obligation, cb 
bern onfilered as the Toth "of "nations. "BYh- 
kerſhoek, a very ſenfible writer, it Nis Je 
PRES, attends much to this diſtitſc- 
nion. n ay enab ?? 
oll Kun 56 46 ts b 

wigs 55. line laſt. The S872, pl.” 
ples in Hiſtory, will not create Eatb in hs 
refpet?, and this difference muſt BY A, * 
or Hiſtory vill miſlead Reaſon by falſe cal calou rs, 

1 5 35 

T bis ſubjeet has been confi dered in 40 
general view by a celebrated French , 
th&EKanceltor d: Agueſfeau, whole Gbiefpa- 
tions it W hoped; will not be "thought ihipro- | 
perly cited here, pretty much at length, be- 
ing Un very intereſting point, Tore e. 
pred and raken'fr6m 4 work kope. 


20 


tively it very” ry be Rande. 'Conclbiihg! i, 


5 Sons ano nt; zus Wen 
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DIALOGUE I. # 


Iiſtruftions to his ſon on the ſtudy of hiſ- 
tory, he ſays —— © Vous'Etes a pottse par 
ces reflexions generales de connoitre les 
« ayantages d'une etude fi neceſſaire, et j eſ- 
pere que vous en eviterez de vous meme les 

« inconyenicnts. Vous les ſentirez aiſement 
« poyr peu que vous frequentiez ceux qui ſe. 
« fant. tellement attaches a cette etude, qubils 
bh ont neglige toutes les autres. Ils tombent 
ee dans un exces directement oppoſe a celui 


« des eſprits qui ne font cas que de la Philo- 


6 ſophie, Ceux-ci.veulent juger de ce qui s eſt 
* fait, pat ce que doit ſe faire; et ceux-la . 
e toujours dẽcider de ce que doit ſe 
* faire, par ce que fe fait. Les uns ſont, fy 
as jer Poſe dire, la dupe des raiſonnements, et 
« les autres le ſont des faits qu'ils prennent 
* pour | la raiſon meme, Lear eſprit devient 
* tellement hiſtorique, qu'ils ne ſont N 
- plus capables de raiſonner par principes, 
00 Nagit-il de former un jugement, ils racon- 
0 tent un fait, et au lieu de la deciſion q 
* vous leur demandez, ils vous donnent une 
* Hiſtoire et ſouvent un Conte; enforte que 
Vol. IV. D * contents 


34 ; N Or RES 12 0 


8 contents de pouvoir repefer beaucoup de 
« faits, et ne travaillant $93 "a enricher_ leur 
0 memoire, ils ſemblent n etre plus ge, des 
@ Pictionnaires animẽs, et des Repertoires 
& * parlants, * 
R Comme il n'y a preſque point des matiere 
« fur laquelle on ne trouve des faits 0 © u des 
exemples contraires, et quiils. aegis 
| P etudedes pringipesquiapprennent | Pulage 
qu 'on doit en faire; il ne reſulte ſouyent 
er de tout leur ſęavoir, q une confuſion et 
une indeciſion univerſelle, parce qe les 
& faits ſe combattent, pour ainſi dire, dans 


28 


& eur tete, ou ils ne produiſent que des 


Q doutes, et ne forment que des nuages. 1 
7M Enfin, file Ciel leur a fait le dangereux 
© Þfeſent d'une trop! heureuſe mẽmoire 12 eſt 
«un mirroir od tout ſe peint en detail, et 
1 Juſq ue aux moindres objers. Le ſuperflu et 
16 e 4 prennent la Place de leſſentiel et 
« du ſolide, ou du moins le chargent et Vof- 
« fuſquent tellement, qu'il faut traverſer une 
mer de bagatelles, pour arriver Juſqu3 3 la 
« terre ferme. 


* 


* Ann 
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be imprimẽs dans votre eſprit, mon cher Fils, 
6c et ceux que vous y ajouterez dans la ſuite, 
& me font eſperer que vous ne tomberez pas 
* dans ces defauts: vous ne ſeparerez point 
& deux choſes qui doivent toujours marcher 
c de concert, et ſe preter un ſecours mutuel 
4 bn Raiſon et P Exemple. Vous &viterez egale- 
ment et le mepris des Philoſophes pour la 
& Science des faits, et le degout ou Vincapa- 
. cite que ceux qui ne S attachent qu aun 
ſs ' fairs contractent ſouvent pour tout ce qui 
6 eſt de pur raiſonnement. Ainſi, pout finir 
& par ou j'ai commence, fachant reunir et 
8 vous approprier les avantages de deux Sci- 
« ences cgalement neceſſaires a Phomme pu- 
&* blic, la vraie et ſolide Philoſophie dirigera 


chez vous Petude de PHifſtoire, et Vetude 
« de I'Hiſtoire perfectionnera la Philoſo- 
phie.“ 


Ocuvres d Agueſſeau, tom. i. p. 340. 


Page 56. line 6. Natural connection be- 
tween law and fact.] This connection, to 
thole that trace it in the mind, will be al- 

D 2 ways 
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ways faund to fotm a compleat ſyllogiſm. 
And che ſyllogiſtic proeeſs of a mans owi con- 
ſcience; as well as that of human judieatures, 
the ſentence of both being no other han that 
concluſion which the mind muſt draw! from 
a compariſon of the general rule, (that is, 
either the dictates of natural reaſon, the daws 
of ſociety, or expreſs poſitive revelamon) 
with the action or caſe ſuppoſed, is inſiſted 
on by many excellent writers; and ihdeed 
affords the fineſt theory of religious and 
moral duty, as well as of political juſtice. 
In this view ſee Dr. South's Sermons, 
ol. II. p. 492. 1 4.5 br N 
. lib. 3 1. c. 2. 85 34 55 e 
qu Partie ſecond c. 9. $2. i £ 
Tu Commentary on the Laws 9 Ya 
land, p. 396. The preſent Gzaring | Fl 
created this in the dame manner, Inſtruct. 
Pour le code de la Ruſſe, Art. 10. par. 142. 
and | the, | Marquis, de Beccaria, 9. 4, P. 4. 
hay | indeed the Empreſs evidently SPIE + 
becauſe A they both concur in the fi ngular 


notion of king from. the J udge the, Power 
of 
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of iuterpteting Criminal Laws, norwithſtand- 

ing his deciſion on thoſe; Laws implies it: 

forthow can he draw that concluſion which 

is checreſult of the compariſon of the Lau 

with the Fact, if he does not know the pre- 

eiſe meaning of the Law itſelf? How, in 

other words, can he conclude without pre- 

miſſed ; for when the Law is in doubt, the 

"major propoſition of the Syllogiſm is evi- 

dently defective? If indeed the Prince is 

to explain Law by a new one in every in- 

ande what kind of fence will ſuch: Laws 

: pie er 2 ANGoG AQ] Ht wh nl 
8 pul 9D aui 21 

* 45 57. line 1 TA The annales pontif. 

6, early form of hiftory.] Mentioned 

in L., ame paſſage in in Tully « de Oratare, as 


0 paſſag ge above cited, page 48, 


Ty } * TART 
wikp,,t 7 ai 8 


ial 01 


age 61. line 12 12. . jute ger I the 
10 Was beavier than the loins of the prero- 
gative." * Altuging ing to a remarkable and fa- 
tal ſaying of Lord Strafford's, taken notice 
of in n Lord Clarendon' 8 Fliſtory, Book I, 
p. 174. Oxford edition. 
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Page 62. line 2. That the Lanes of Eng 
Jand are the King's laws, \ &c. ] 
printed argument, and the Chief J,o<Sir 
Ed. Herbert's) opinion in Godwin v. Hales, 
Trin. 2 Ja. page 11. And State Trials, 
Vol. vii. fol. 616. In what ſenſe they may 
be len ſo, ſee m. 3. p. 29 In 2 


* 


1 133411 10 91 
Now 63. ine 5. . opinion. \ that in is 
deem in a parliament 10 proceed on any bu: 
weſs contrary to what tbe King may appeint.] 
See Mr. J. Foſter's Diſcourſes, p. 395, 696. 
n the whole proceeding 1 is confers t, 
| 15 
" Piide 64. lhe 6. wo yet this every Many 
ys 4 very honeſt and Jearned Judge, &c. ;] 
J. Foſter. See the caſe itſelf alluded to in 
the Dialogue, reported in Pyer 100, and 
Foſter refuting Dyer, Diſc. 234. 


\., Thid, line 14. Setting one Judge to tamper 
weib all the reg.] See many. inſtances; of 
this tampering, Foſter, ibid. 200. To which 
ad be added, the remarkable caſe 'of-. the 


Bip: 


See the 


nrg OY ls AC. 
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Hip money, in which Lord Keeper Finch 
tampered with all the Judges. See for this 
purpoſe Ruſhworth's Collec. part 3. p. 87. 
Lord F Ps | an on it, and the Vote, 
Ibid. 129. 

Nor was this tampering with Judges, "A 
ever unconſtitutional, at all inconſiſtent with 
the principles of ſome reigns. It is no hard 
opinion, becauſe it is a concluſion from facts, 
to"fay that the prerogative has, in diſtant 
times, been more regarded than the rights 
of the ſubject, even in the very choice and 

appdinttrient of Jodges; witneſs Lord Ba- 
con's Letters, lately g 15 . "Ry | 
PORE 44, 9% 103. " 

That collection dene kkewile. r it 
was a common Practice for noblemen in 
that age to write to a Chancellor, during a 
cauſe depending, in recommendation of 'bne 
of the parties; which practice was doubt- 
leſs ſuch an attack on the impartiality of 
juſtice, that an age of more freedom in other 
reſpects would bluſh at; a ſingular example 
ar of Tully's 'obfervation — non eru- 
D 4 beſcit 


„ NOD O N 


Bꝑſcit ̃piſtala 15 In theſt detters however 
uſually inſerted a coldurable reſtrictiam ti 
the requeſt, to grant as much: favour cas 
the juſtneſs of the cauſe would :perotic ;? 
which no doubt was underſtood by the writer 
to be as much a word of courle; as, Abeiclanſe 
M equity, every ſuitor puts into his. own; hill. 
And: yet the practice appeared ſo defenhble 
at that time, that Lord Bacon, even alter 
his diſgrace, fell into it as others did. See 
abovę letters, p. 468, 173, 377, Nn &ec. 
„J omit other corruptions in judicial.progeed- 
"Jo. more groſs and glaring than dheßsnein 
the ſame collection, even without a refer- 
ence; becauſe I have no pleaſure, i dwell- 
ons DN dn ſo mugh. degrade 
dhe: gignity of human nature 3 and thanonly 
comfort that can ever atiſe in contemplating 
ſuch inſtances, even at this diſtance, is, that 
„the preſent times are in this age the 
-\Rrongeſt.contrat, to the former. 
we” 913 07 QnibullfA |. ty che 5% YUBA 
„Fage 65. line 10. % the immortal, hongur 
1 nPreſent. Savtreign.] See the AF 1 


wel Geo. 
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S£e0155-£/2 3. And more to his fronoury, 
beonue it ſcems à bill of this kind was offered 
in the year 1692. and refuſed the royabaſſent. 
2 Burnet Hiſt. 86. to which poſſibly Addi- 
jon alludes as a meaſure then in àgitation. 
Guardian, No. 99. though I rather conſider 
tküt ' paſſage as it may be explained from 
>the anecdote ry: __ Lord Rye, 
1A. 5 765. * 12 eh 3h 
3 3G 01112 2 | N 
Page 66. line 3. What chief vob 


22947 S0 ſaid in the caſe wy Hatri 
"and Dr. Barnet W _— e 


x51 5 Jodi 0 not: | od 5117 
page 68. line 18. The trial 2 private 
reeuſunt.] Sir J. Hale's coachman in King 


8 © Fo 
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1 Dogon 71. 9 1. = ſen muſt uli in 
thoſe caſes,” where the laws of  the' cm1 
cannot be appealed to.) Alluding to the true 

distinction in the well-known® paffage of 


Tolly pro Milone. On this principle dur 


law 
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law allorgagerſons to abate nuiſances; ſo 
caſes of ngceſſity ; as pulling down houſes, 
to ſtop. fise.y killing fugitive felons. 2 Hale, 
77 And in regard to perſonal defence, it 
may be obſerved, the plea of /n affawl}-1de-! 
mejne (as it is called) in actions, is grounded 
on this great law: of nature, The ſame will 
in evidence acquit or excuſe in all eaſes on 
indictments; but then (as it has been ſup- 
poſed all along) the neceſſity of the ſelf. de- 
fenco muſt appear in alleaſes of that nature: 
for no man is to take his own renfedy, 
where tlie law can be applied too. 
Jo the univerſality however of this doc 
triage one exception it ſeems muſt be unh. 
derſtood, if indeed it is true, that a perſon 
who is ſtruck in a church - yard cannot 
Juſtify ſtriking again in his own defence: 
AI is ändeed fo laid down by Hawkins, 


- I-PLiCoroa..139; and he cites Cro. Ja. g. 


as: his authority. The opinion itſelf, hows. 
ever copied from one book into another 
n enough to ſtartle. every body: and: its 
but zaltice to a point of ſuch importaneg 


do conſider it minutely. 
3 And 


DPFAL VOGUE 1. 42 


Ad if the opinion ſtands upon chat au- 
proven it will, I apprehend,” deſerve very 
little weight, for the following reaſons : 

1. Becauſe that book, in the place cited 
by Hawkins, contains only a ſtring of re- 
ſolutions, without ſo much as one circum- 
ſtance of fact being reported in the caſe, 
to ſhew what points were before the court ; 
and conſequently to diſcover, whether this 
point was or was not extrajudicially deter- 
mined? Noy, indeed, though not cited 
by Hawkins, ſeems to report the ſame caſe; 
(Noy, 104) at leaſt the points reſolved ate 
the ſame, though the name of the caſe is 
different. It does not however appear, 
even from his ſtate of it, that © the fact at 
all led to the determination.” It was, ac- 
cording to Noy, a Bill in the Star- chamber 
for pulling down of painted glaſs, pictures, 
and arms in a window, in an iſle of a chapel 
in Somerſetſhire. And this reporter is more 
particular than J. Crook, as to the reſolu- 
tion of this point. A man may not beat 
another, or draw a weapon there, although 

it 
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i be in his o defence; for it'is a ſanctil 
fred ace, and he may be puniſhed |. for 
that by the Stat. of 2 Ed. 6. And lſop if 
intanyl of the King's cburts, or within vie 
oß chu courts of Juſtice: becauſe a fore f 
that caſe is not juſtifiable, though in his 
own defence. Now it may be obſetved 
from this ſtare of the reſolution, Fat 
the fact of beating in his own» defence 
from this ſtate of it, does not appear to havo 
been before the court; rather the contraty. 
for it ſays only © he may be puniſhed! by 
the ſtatute,“ and therefore the ſtatute was 


hardly then before the court, 2. It is οοιι 


pared to ſtriking! in eoutts of juſtioe ut 
Within view of the courts,” Now Ido ont 
kind, pon looking into the books; thab-i 
had been ever held at or before that timeꝭ 
that ſelf- defence in this latter caſe was not 
zuſtißable. In Trin. 15. Car- 21 Juſtice 
Pwiſden held (not improbably from this no. 
tion in Noy) that the party ſtruck coulllinet 
Jaſtiſy ſtriking again. 1 Lev. 106. Phe 
S#athority ef that caſe is (L own) dtronper: 
wigi 3 becauſe 
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becauſe. the: fact areſe in che caſe: but even 
in; that caſe, the opinion Was premature; 
though not extrajudicial; becauſe it was 
ſo ſaid hy the judge: ati the time of the d · 
fendant's : entering into 4 he recognizance; 
now:it could be material only at the time 
bbthecitrial According to the report, the 
defendant, was convicted at his trial; bat 
whether! ſelf-defence: was ſet up in excuſtꝭ 
or whetker it was then over: ruled by ate 
judges at the bar, does not appear. 292% 
d Butrallowing this caſe all the authortey 
any caſes need have; ſurely ſtriking iH 
church. yhrd is very different in its citdum 
ſtanees ffrom ſtriking in view of the cdurtꝭʒ 
eſpecially as the courts then were unenciõſed 
and: more open to view: and conſequentij 
the reaſoning from one to the other by n 
means juſt. One is in che church- yard gene. 
rally without reſtraining; is to time of divitte 
ſorvice; where the inſult and indecency 
would be greateſt, and the neceſſity of ſelſ. 
defence (which alone is to excuſe it at any 
W. be the leaſt: 9 


ine - Fight 
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1 Lev. 106. But what chance may the 


— ———— 
2 


wight be people enough preſent to o ſeize the 
affrayer. The penalty of ſtriking in” Weſt. 


minſter-Hall, or in view of the courts, is 


reſtrained . to the courts ſitting ®,” where 
perhaps ſelf-defence may be leſs Becel 
than in any caſe whatever; becauſe the party 
offending may be immediately ſeized and 
catried to juſtice, as the fact was in the caſe; 


party have for his life in a ſolitary n 
church- yard? 5 

2. Becauſe his opinion (not being "ow 
ported by. the caſe cited) will have very 
little weight in itſelf : becauſe the words 
of the act 5 & 6 Ed. 6. c. 4. creating 
the offence, are not ſtrong enough to re- 
peal a primary law of nature, as ſelf-defence 
is; and it is contrary to the general tenor 
of conſtructions to repeal common law by 
any act that is affirmative only. 0 

3. Becauſe ſuch an opinion may bela at- 
tended with conſequences the law would 
never endure. — A man (if this opinion 


_ Cro. Car. 373. Sir William Waller's Caſe. 
holds) 


DIALO GU E 5 by. 


holds) muſt even ſobmit to be murdered in 
a church-yard, when a ſlight. reſiſtance on 
his ſide might have ſaved his life: and for 
want of ſeli-detence, in ſuch a+ caſe, tuo 
lives in the end muſt be ſacrificed, where 
bath might have been preſervedt. 

I could not help adding ſuch reflection 
as occurred to me, upon looking into the 
original authority on which the opinion is 
grounded; becauſe the opinion, untenable 
as it ſeems to be, has erept into many 
books of credit; and may acquire an au- 
thority in being . echoed by cach ſubſes 
quent writer, however weak and ſandy the 
foundation may be on which it originally 
reſts. It has made its way from Hawkins 
into Watſon, and other ſubſequent writer 


Page 71. line 18. On this principle Mr. 
Locte vindicated the Revolution.] See his 
Book on Government, ſections 1 51, 155. 
2095 210. 
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4 NOTES ON 
+ Page 73. line 14. To-uſe the expreſſion 


of a great advocate for civil liberty. See 
Foſter's Diſc. 404. and' the Remarks on 


Ibid. line 16. Alliſon.) Spes Vol. vi. 


ot 


No. 403. ; R ns n 


: Now 75. hae 1. FEM writers 1125 | 
piratic ſtates of Barbary.) See Molloy de 
Jure Marit. 53. 136, 7. and this queſtion 
more humanely determined in Bynkerſhoek. 
Jus1 Public. 121. b. 1. c. 17. IF 
| The ſame, line”: 3. KT Zi Bs 
abſolute monarchy.) On Government, ſect. 


90. 31 . 0 . * » * 
* 


Page 77. line 14. Bracton, who was a 
dottor of both laws.) Foſter's Diſc. p. 1 1325 
and Spelman' 8 r 99. | 


Page 78. line 3. | The attempts of Co- 
well.] Both houſes concurred in a reſolu- 
1 6 tion 


— 5 


DIALOGUE ag 
tion to cenſure Dr. Copwell's other book, 
written in 1609, called * The Interpreter,” 
as containing many heads derogatory from 
the! Parliament and the Conſtitution: but 
the King promiſing to take the matter up, 
their proceedings dropped. dee Journ.” 
Dom.“ Proc. et Com. 7 Ja. cited Petyt's 
Miſcell. Parliamentaria, p. 64. Lord Coke's 
obſervation 1 in his Preface to the 10th Re- 
port, will ſerve to all ſuch books. The 
titles cenſured were Subſidy, Parliament, 
King, Prohibition; &c. See the printed 
Journals of the Commons, Friday 23 Feb. 
1609, Vol. i. p. 399. The edition of Co- 
well's Interpreter in 4to. of 163 7, is ac- 
cordingly conſiderably purged, but will be 
found to have errors enough left to diſcre- 
dit i it as a Nr authority. 


Ibid: line 11. That King preferred the 
Civil, &c.] In Wilſon's "IN of King 
James, 46, 47. 
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79. line 2. Lord. Bacon propęſed. 


75 hi propolis e e wen 


his werks. an. i al 


9 5 21 
of 


1g3q720 Une 5 e Lau 1 


febbes 7 "be fac It is ſcarce po oftible 


td mention a more c nftifutional la yer Wan an 
Lord Chief Juſtice c& Hale; aud his opin go 
of the civil law may be ſcen in Bp ”Buirride 8 
an 9 % ae 1-22: 55 
815 > bid! OF 
id. Alle 16. 50 with the Uvil 
Fat in many particulars.) It was thought 
unneceſſary to cite paſſages even here; "as 
books- of authority, both in our own and 
the civil law, may eaſily be turned to, 
im ſupport of what is ſaid in the Dia- 
logie. In particular, Woods loſtitute of 
the Civil Law, and above all, -the Commen- 
taries on the Law of England, will on this 
poimt give the curious enquirer the ſatisfac- 


Page 80. line 7. The difference of the 
beg — in ſimilar 0 es. In this place 
it 


tion he. deſires. + (1IENID1OBTIY o 21d T DLs 
di Wel 1 8 J 200 acht ni dai 


DIALOGUE I. zt 
k ah not be amiſs to be a little. particular, 


bebaüſe the track is new and not without 
its convenience. Many Caſes might be col- 
| lected from our. Law books, where qur 


courts. Hos, followed the civil law: and 
many v whe ere they expreſly differ. Some of. 
borh which are here referred to. 
As. Caſes where the civil law was follow-. 

| ed, as 1 Peer Will. 10, Ibid. 267. Ibid. 
304. Ibid. 403, 6. Ibid. 441, 442. 
2. Ir. Atkins, 115. 3 Tr. Atk. 364. 
S. C. Wilſon, 135. Comyns, 738. 2. Ve- 
ay, 86. 107. &c, &c. rst: 
2. Ca aſes where they ads. differ. 

2 5 Will. 142, 143, 348, (529) 442, 
58 530, (628) 667, 682. 2 Hawk, 
C. 43. 9 10. 1 Strange, 80. 2 Strange, 
w. res e livio 5d: 


(ſ; 4.4 . fot NO 291761 
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Page 81. tha JJ „ "refmes 
ment.) This extraordinary law is to beimet 


with in the wt L 5. tit. . ww. 16. 
NY W Jess 8 aa \ 285 
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57 NOTES ON 


go * 8. line 14. Net altogether © $ 
ranger to the Roman law.) Sir H. Spelman, 
in his corrected copy of the Treatiſe on 
Terms, has omitted a ſtrong aſſertion to, 4 
contrary, contained in his, firſt copy, pub- 

liſhed ſeparately, 1684. and fo indeed has 
Forteſcue, lib. 1. c. 17. 1 


Ibid. line 127. Diſcovery of part of 
z2t.] That is, Juſtinian's Pandects at Amal- 
fia, in the territory of Naples. See Gi- 
annoni Iſtoria Civile di Napoli, tom. 2. 
lib. 11. c. 2. Spelman, Duck de uſu, &cc. 
and other v writers. N 

Page 83. line 4. 5 Hen. Spelman will 
tell you.] Relig. edit. Gibſon, 89, 98. 
Ibid. line 15. 2 Vaugban.] Who 
is reported to have ſaid ſo. 2 Ventris, 1 1. 


"Ia. Une laſt. May queſtions. AL 
luding to numbers of queſtions well Known 
in our law books ; ; moſt of which art re- 

5 | cognized 


„— 


II 
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cognized in the argument and reſolution of 
Robinſon and Bland, reported by Sir James 
Burrows. 


| page 85. line 13. An Engli On 
has his Lombard School.) Beſides what our 

own writers have ſaid on the Law of Lom- 
bardy, many particulars are to be met with 
in Giannoni's Iſtoria civile di Napoli, tom. 1. 
lib. 5. c. 5. 


| Page 86. line 5. Learned and unexcep- 
tionable Witneſſes.] 'By the names of Spel- 
man, Hale, Wright, and particularly the 
Author of the Commentaries. 


| Ibid. 86. line 15. Invaſions, moſt of them 
productive of laws.) Spelm. Reliq. 100. 
| Forteſc. 17. and Bacon's propoſals for a 
0 Dj | 001 

8 igeſt. 


1. Page 87. line 3. Political maxims of other 
States | adapted, The Legiſlature itſelf has, 


in one memorable inſtance, built its pream- 
E 3 ble 


1 


5 — — — — — va 5 
4 * — — 
fa - _— 
— — 2 —— —̃ ͤ — — — - 
— err err gr PPD Wa" — r 


CORE Dory” as ar x 
— ne Rr oe 


A 


— 
— — — _ * 
— — 


— — — i 2 Y — 1 
— — — — — . 2 — — — 
G s —- x 5 — — 

— ̃ ͤ— ] ects arts 


—— 32 —— 
— —— —- —_ — — 
— 
— —— — ——— —— 
2 — = ww 2 — 
. — none — 
* — 7 + 29” , 
- ; n 1 
By er 
0 
— 


= þ 4 4 _ 

— 
22 mT 2s 4 . 
— 


54 NOS ON! 


ble on che obſervations of our nobility wh 
Bave travelled. 36. Ed. 3. c. 15. In di- 


vers regions and countries, where the 


. King, the nobles, and other of the aid realm, 
At have been, good government and full night 


is done to every perſon, becauſe that their 
« laws and cuſtoms be learned, and uſed 


« the tongue of the country,” &c. 


Page 88. line 9. Grecian artiſts expreſſed 
themſelves in a mode of language implying im- 
perfection.] See Plinii Nat. Hiſt. Exard. 
$ 10. or Mr. Harris's Hermes, p. 137. 


Page $9. line 17. Helen of Zeuxis.] 
Mentioned in Tully's book, called Orator, 
c. 6. Sre the ſame alluſion Xen. Memo- 
rab. lib. 3. c. 10. § 2. 


Page 90. line 12. Sex horas ſomno of 
your maſtcr Coke.) Alluding to Lord Coke's 
advice to the ſtudent, in his Comment on 
Littleton. Co, Litt. 64. b. | 
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od Page 90. line b laſt! Homer, Ihad! 2. 
V. 4. r Df | 
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SEA. 


AGE 4. line 4. Olive grove of Academe.] 
Alluding to Milton's Paradiſe Nes 
ga b. 4. v. 244- 


'Thid. "line 12. Even by a ata of 
Plato's. Cic de Oratore, lib. 1. c. 7. and 


in the introduct. to his Book de Legibus, 
lib. 1. 


ml t 
Page 8. line 7. As Virgil“ kane! See 
En. III. v. 128. Tot vigiles * 
0 900 DL 27 
Page 8. line 8. Different 8 a 
bows are compoſed in.] See, among others, 
Preface 


NOTES ON, c. 557 


Preface to Sir J. Davis's Report, fol. 6, 7. 
and fee i to 3d — ” 

Page 13. line 17. Latin language employed 
by all civilized nations in law proceedings.\ 
See Duck. de uſ. Jur. Civilis, lib. 2. c. 1. 
p. 110, 111. 


Page 18. line 10. Not only records, but 
charters and wills have been written in 
verſe, &c.] See the Record of the law- 
leſs., court in Camden's Britannia, edit, 
Gibſ. 341. but more fully in Cowell's 
Interpreter, voce Lawleſs court.” And 
a record of the Exchequer, Camd. Brit. 
344. in Eaſter. 2 Anno. 17 Will. 1. 
See the grant to the Hopton's Blount's 
Tenures, 102. Various cuſtoms of ma- 
nors in verſe. And ſee 2 Lord Lytr, 
Hiſt. 321: and'g vol. 12. Ibid. 144, 162. 
And for wills, - beſides Saxon inſtances, 
there 1s a late and very remarkable one of 
Mr. Hedges, entered in the Commons in 
1737; which is as follows. F 
3361919 THE 


THE fifth day of May 5 01 
Being airy and guy 10-1834 nu INI 
And to hyp not inelin dd 
But of vigorous mine 47 A 
And my body in bealt rem 
Pl diſpoſe of my wealth” 2icl JO 
And all Pm to leave 

8 1600, this fide the grave 
wo "Fo ſome one or other 


Wed 
4d 1 


— 1 
771 | * { 2} 
2 «+ * 3 $ Jo 


"Ag I think to my brother I» : 1 
"2 Becauſe I foreſaw 7 x : Fn 
bat my breth'ren i in law 85 OE 
If 1 did not take care "ig ; 85 | 
Would come in for their ſhare 9 
Which I no wiſe intended wn 


Till their manners are mended, .,.*| 
* © And of. that God knows there's no.lign. 


« : E » 


fig dot ore injoin 1 a SID 


„Addo riet command 500 bas 
Of which witneſs my hand 


Wes 5109 


xs nought I have got op 
3 Be rought | into hotch- pot WG Kue 
But 1g give and deyiſe e wt u 
'As mych as in me lies N «aud ge 

IN * ew 


> 9 
1 : 
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To the ſon of my, mer 


My own dear brother 41758 
To have and to-hold :- + or nk 
All my filver and 8 to wal 


As the i; n ba 
Of his brother. JAHN 0x46 pang 


S eel nA 
The teſtator died i in 17 35. This extra 


ordinary will paſſed a very  conlidepable 
perſonal eſtate and 1 may be ſeen, verbatim 
as above, in the Regiſter, at the. Preroga- 
tive Office: where it appears, that admi- 


niſtration, with iche will annexed, was 
granted to Paul Whichcore, Eſq; and, ano- 
ther * ' 1 U. 5 
page 18. line 11. Embaſſies a6 Been 
delpvered in verſe. And in Latin verle too; 
witneſs that of Philip the ſecond of ain, 
and Queen 1 very 1 pirited e 
pore reply. © ad yi aloe Aid. 10 


a (1 7 F 
Te veto ne pergas Bel 'bel 4 ho defendere Belgas + | 
Que Dracus eripuit,” nunc reftituantur operter 
Quæ Pater evertit, Jubeo te condere cellas : : 


* Papæ fac reſtituatur ad unguem. 
5 To 


6&6 ĩ NOTES ON 


To which it is ſaid the Queen mas] fy 
ſwered, 8 Boll 


Ad Gracas, bone Rex, * mandate Calendas, 
See Faval. of Royal authors; vol. i. p. 88. 


Page 18. line 20. Ariftotle tells ng qo In 
his Problems, $ 19. Probl. 28. and Hor. 
Art. Poet. v. 399. And Stanyan's Grecian 
Hiſt. Vol. i. p. 29. 


214 
1 


Ibid. line laſt. 7 ae De Mor. Germ: 
$ 27101 


Page 20. line 15. Noble regulation of our 
ſacieties.] See the order of the Inns, of 
Court in Trin. Term, 1762. 


CLyk 1 


52 00 


Ibid. line 20. ; of court have been 
filed univerſities.) By Forteſcue, in his 
Laud. Legum Angliz, and the Sin: to 
Lord Coke s 3d Report. : 2 ae 

Page 23. line 6. Sir Thomas _—_ 
luglio. See the Life of Sir Thomas 

More, 
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More, by his great Grandſon (Heatrie's 
Collection) cap. 3. and the other Lives of 
him, by Dr. Stapleton and Hoddeſden. 


; Page 25. line 4. Lord Coke's expreſſion. 
In his preface to the firſt Inſtitute, 


Page 27. line 8. }/hat we bab a as 


to painting and muſic from Hah.] See Mr. 
Harris's Hermes, page 408, &c. ws 


Ibid. line 19. 4s Sir V. Temple ob- 
ſerves. ] Scil. Introduction to the Hiſtory of 
ng Vol. 1. fol: 530. 


0 pigs 28. line 7. Roman law.) See Dr. 
Taylor's Elements of the Civil Law, and 
Don de uſu Juris Civil lib. 2. p. TS 7 


Page 29. line laſt. Contributed to bart 
fixed the language.] See Swift's Letter to 
Lord Oxford, Vol. iii. edit. Hawkelworth, 


p. 337- 
SINE 


ITratalol PASS» 
Page 
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Page z 1: line 19. off oe: 2 N bs 

Andi in poſſeſton of the"thurth:] Ste Bord 

Coke's 2 Inſtit. page 3. l W. rem! 

Introduct. to the Hiſt. of A er and 

ſee note to page 86: Tie 13. 84 

8 25 DILLY. 028 Namder N W N O(Ts 

Page 32. line 13. 27 be conqueror uſed Pa" | 

aun zeal to propagate the Norman tongue. 1 

Sen Sir W. Temp. Inttoduct. page 239, f 

240 244. 8vo. edition; and Fortefcue dd f 

Laud. Leg. Angl. c. . Lord Hale 's Hiſt, ; 

of the Com. Law, c. 3. And fee Obſetva. ] 
F 
d 


tions on the Antient Statutes, ſecond edit. 
P!'\46.209. And Lord Lyttl. Vol. ii, P. 
320:*who' has ſhewed that even "in "ths ie” t 
reigm of Edward the Confeſſor, French Vas gs 0 
ſpoken by moſt of the Engliſh nobility; N 
and che Norman forms” were uſed in gat" 


9 0 e 
proceedings. 9 1 f 
101 2316 500 4 TUO . i Ti> 21 n 


Pate 33. line 4. <4 the time" of 0 f Eds.” 1 
Ir see Preface to the third Re eport, 159 12 | AY 
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Page 33. line 39. An ordinance, ell 
conſidered, at the time.] See Sir B. Whit⸗ 
logk's Speech in his Memoirs, p- 50 9409 

bas ; bnekgnd Yo fliH : : Bubonn! 

Page 38. line 13, and the Sales nes 
mo ſtands for a woman, &c.| Homo, as a 
term deſcriptive of the genus or. ſpecks, 
neceflarily.. includes. females: - and in that. 
ſenſe. it is applied in 2 Peer Will. 357, and 
other caſes; : and indeed by all writers whats. 
every as well as in common language. But 
I believe it is very uncommon to find it apo. 
plied to a female, ſpoken, of as an indivi- 
dual. One inſtance, however, occurs in 
the celebrated Letter of Sulpicius to Tully, 
on the loſs of his daughter—* paucig, poſt 
annis. ei tamen moriendum, fuit, quonizm;; 


Homo nata fol de e of Tulliaz lib, 3. 
epi 17. nb 


Mulier is applied in our law books for 
a child. (of whatever ſex) born in, lawful 
weelock whence, the common diſtinctiog 1 
ad eigne and Mulier puiſae. 1 ast. 
244. and 1 Roll. Abrid. 624. and Haebevot 
O in 
OR 1 
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denote men in a ſtate of extreme purity and 
innocence. Rev. xiv. 4. 

Perſons to be born, to mean thoſe al- 
ready born, as 1 Will. 426. Perſons Yv- 
ing, to mean thoſe not born, 1 Will. 342. 
King for Queen, as in all acts of parlia- 
ment. One particle for ne in _ 


: apy in Peer Williams. 


| 8 36. line 4. Pairiarch of Venice 47 
by a word of Ariſtotle's. See Bayle's Dict. 
wee 4 Barbaro.” 98 * 


Ibid. line 12. St. Evona, a A La 
Jer of this country.] The ſtory here dreſſed 
up is told in ſubſtance in a ſmall book, pub. 
liſhed in 1691, called a Deſcription | of "the 
Neherlands, p. 58. | png g 
es dint rat ate following pagbi 
The popular objection, to this part of the 
Law, is put by way of parody on the 19 | 
itſelf, and p. 66. the objection is taken from,, 

0 


19 
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the common well-known nn the 
„ "Pi 


Page 43 Une 13. Lid Ot one . 

oentes.}, He often argues from 
the uſual pleading,” which, the ſays, 48 
the ſure oracke_of law, 2 Co. 68. a. Ibid. 
1 3 Co. 9. a. Ibid. 27. a. and calls 
good pleading the Lapis Lydius, or Touch- 
ſtone of the true Senſe and Knowledge of 
the Common Law, 10 Co. 29. b. 


wid. line 49. Lerd Cote often krpferer 
impertinent pleading.) And Lord Hate, 
Hiſt. Com. Law, 173, &c. 


Page 44. line 1. An addreſs tn parliament 
againſt ſpecial pleading itſeꝶ ] In 3 Geo. II. 
Ser the Journals of the Houſe of Commons, 
11 Feb. 1730. und 13 Feb. after wards, the 


RD LANG \ v8) JE 111 8 4 


age 46. line 7. 'h the Turkei bb. 
See inſtances in Maundtet's and 
len Travels, | wars 

OL, IV. F | Page 


5 . vor NG 


0 Fage 46 line 12. Elalerate Forms. among 
"the Greeks and Romans.] See Briſonius, and 
the authors collected by Grævius and, Gro- 


novius. The paſſage from Tully, cited as 


the matto to this dialogue, would alone be a 
proof of the uſe the latter made of forms, if 
there were no remains of the forms ahem- 
ſelves. 
AY 05.99 BY 
80 4 3 8. "The FP I of tbe cer- 
tainty the lam requires.) Beſides whats 
ſaid in particular in the note to p. 45. .&c. 
the ſeveral kinds of legal certainty, and how 
fat the want of them may, or may .ngt; be 


ſupplied by judicial conſtruction, ate lad 


down, 5 Co. 121. a. and 8 Co. 57. a. 
Ibid. 489. hs 

N 8 dr > \w37 wal \v eng 
olbig. Jing 16. Len requires leſs \txaft- 
#e/s ing. will.) See 6 Co. 64. b. 08.1 


Ss bid] 6 bod :0 .9..8 
Page 47. line 19. Deeds that are informal.) 


der th6-apinion, of:. Ch. J. Holt, (andy Mr. 
A. FEowel. X Will 76, c. dal: noiNo1qr 
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Tage 48. hne t. Vl not permit in fing 
evreptions tu avoid deeds: Þ See 1 WH en, 
and 10 Co. 125. 4. Ibid; 133. 1 
28 DINI „ie I mon JOE! Hon 
Page 491 line 1 Lord Cole" Bu W 
e ener Co. _ IOW "and 5 Co. 
38. Db. : 0 n 1 21 97 1903 
| vl 
Page 52. line 12. Leibnitæ, who would 
zuve ediced.) See Mr. Locke's Conduct 
of the Underſtanding; n his eren 5. NW. 
07. mn ney Tg NP | bist 
wor Das $1978} 2ffy 


Page 86. lins 14. 15 Prients — 
u. bl aim. 1. enen ad finer. | qu 
awotz 
__ 5 line 14. Sanaa or © b. order 
part of the world ſaid in a declaration to be in 
Middleſex. ] See to this point Co. Lit“ 461. 
Latch 4, 3. 2 Keb. 315. 2 Salk 637. 
8. C. Ge Mod. #9: Ibid. 228. 
Laden Th 1 . 9983 
dle wg, Incivring iba This 
expreſſion, though ini frequent uſe, is of 
97 ö ſo 


— — 
., # 


ſo dark and remote an application, that 
it deſerves a few. words by way of expla- 
nation in this * At this day incur- 


ring a præmunire, is a figurative expreſ- 


gon; and means that a perſon guilty of 


any particular offence, that the law now 
deems a præmunire, ſhall ſuffer the ſame 
pains and penalties that perſons under A 
premunire (as it is corruptly called for 
præmoneri) formerly did: though the of- 
tence itſelf, properly ſpeaking, of ſetting 
up, in particular inſtances, the gapal power 


againſt the juriſdiction of the realm, after 


having been warned againſt it by writ, 
(which conſtituted the original offence) has 
ſcarcely in fa& exiſted ſince the Reformation. 
A like figurative expreſſion occurs in Tully 
de legibus, lib. 2. c. 9. where in laying 
down an imaginary, plan of laws for reli- 
gion, he ſays, any one who commits: ſatri- 
lege, f ſhall be deemed a parricide —** Sacrum 
155 * ſacrove commendatym, qui 5 712 


treated ike « parrcide. i, Ws 
: re ' Many 


* 
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Many as remote applications of legal 
(and perhaps of other) terms may be met 
with in antient writers; of which kind 2 
remarkable one ſeems to occur in St. John's 
goſpel, c. viii. v. 4. N euro, Ardacrans, 
&vry un Mr EIATTOSAPA he- 
Nechenn, which, literally tranſlated, is, * 
woman was caught in the very theft, com- 

mitting adultery:“ but as to the ſenſe and 
meaning of the paſſage, it is very well ren- 
dered in the common tranſlation, . was taken 


in adultery in the very act.“ It is clear, how- 


ever, this application of the term erayro- 
gen, is remote and by analogy. For, x, 


it properly ſignifies the taking a perſon in 


the act of ſealing only. Then, 2. by way 


of analogy, for detection in the actual 
commiſſion of any other crime, as in the 
above paſſage of St. John; and in Plutarch, 


who has likewiſe applied it to the caſt of 
adultery. 3. It has been more remotely 


applied ro denote ſuch a degree of evidence 
of the commiſſion of any crime, that is as 


clear and convincing, as if the perſon 
F 3 charged 
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charged was detected in the cummiſſionof it: 
ih: which remarkable ſenfe! Lyſias Shas uſed 
ith oc ce axvypatermrd οẽ nüsaH¹ε t 
XK auroy oπνẽονννi & ce hf iraonetiie 29W 
eurey tif. I have dwelt longer on n..this 
expreſſion, becauſe. i it bas been. palieg-pver 
by Grotius and Dr. mt in their 
Comments on the Paſlage. en ariet 208 nl 
4201 +: Nn 8 
Page 66. line 20. "Giving colour Ne! 
in has frightened ſome.] See Burners" Lift 
of Lord Hale, page 4. The meaning of 
giving colourꝰ in pleadings, is explained 
3 Salk. 272, 273. and in enn 
_ 10 Co. Sor. a iq 
viii 28 9101 
Page 6g. line 7 Able in gate A plea 
oth, us is, ſtrictly ſpeaking, ** an anſwer. to 
a charge,” whether of à civil or a criminal 
nature; though the word Pleading isn com- 
monly applied to the whole written Pre: 
ceeding on record. The name itſelf, 1 Fle- 
citum, is borrowed. from the Roman Laws 
= me: was Wer applied principally to the 
5 £ 188 Jullz nent 


I 


i 9. 2. — =» n . 


judgment or definitive part of the proceed- 
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ings ; placitum being in that ſenſe * id 
quod placet. So Virgil expreſſes the de- 


cree of Jupiter. En. I. v. 66. 


eich Sic pla citum. Veniet luſtris labentibus has, 5 
Cum ömus Aſarae, Kc. 


1901 ni Hoe oF 
In the ſame manner the e peo of the 


Greeks, which the F rench * and other mo- 
dern nations have contraſted to arret. And 
it, may be obſerved, though this language 


of a judgment | 17 rot 0 


Sie volo, fic jubeo, ſtet pro ratione vol nts," & 


is in high character to expreſs the decree of 
Jupiter, or of monarchs on earth, as abſo- 
lute as Jupiter is feigned by the poets; it 
would neither ſuit, nor is it copied by our 
conſtitution ; © 7Jeo confideratum eſt is the 
language of our law in all the judgments 
that are given and entered on record. x 
Inſt; 39. And this is certainly a morxe ra- 

tional, and a leſs invidious expreſſion of that 
poi witty which the law, | in 1ts determina- 
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tions, is obliged ann. one man over 
another. 


Page e 70, Une 18. be plea 2 8 
out matters One. amount to Fx 10 


1 nt 


2% 2 36000 


- 73. line 12. T be "WM 9 
e the. general ius. This is done now 
moſt i in every act that paſſes. 


* , * 
* 4 — 


Page 74. line 3. Never was made part of 
Wy ware See above, note to p-. 44. 8 


Pig 75. Kine 4.  Indiftment for 2 
retry.) See Clarke and Periam, coram 
L. Hardwick, 1742. 2 Tr. Atkins, 330. 
Abd to the ſame purpoſe K. and Grey, 5 
Mod. 18. And Hawk. P. C. b. II. c. 25, 


*. N line 6. One of our legal 4 


rind Af Somner on the Ports 7 80 q 


18 57 of - 
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Page 
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Page 80. me 5. One bumonr.) * n 


Donne's ſecond Satyr. :3:436 
In parchment then, large as the fields, he d 
Alfurances. | Pope's 4th Vat © 


$335 


The fame kind of humour is to be met with 
in Sir R. Steele's comedy of the F uneral. | 


Page $2. line 14. In the comman compiars- 
ſon.) See Eſſay om Criticiſm, v. 309. 


Words are like leaves, and where they moſt abound ind, 
pom n ſenſe beneath is rarely found. 


„ 85. line 18. The ather great external 
| reſource to a kingdom, that of trade, for a 
long time, did hardly. exiſk.) Commerce cer- 
tainly exiſted at the period here ſpoken, of, 
thaugh comparatively in its infancy, even 
long afterwards. See 2 vol. Lord ar 
N 17.1 21G, OG, - 


Page 86. line 13. The church, wo are 
| told, bad @ third part of it.] Fhat 3 to 
fay, of of the land, which was almoſt the only 
property in thaſe times. See Lord Lyck. 
2 vol. p. 179, and the Authors cited in his 
9 margin. 
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fuse. ] Very different, however, and. even 
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margin. See likewiſe above, note to p. g 1. 
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anda line 1 19: IR of cov 
anring uſed in early times were fru und 


whitaſical, as to their dates and executiôn. 

Often atieſted by 17 or more witneſſes, 
even in common feoffments, as Mad. 
Forin: Anglic. 181, & c. But the manner 
of dating was exceedingly affected; and 
from the errors, even in that manner; 
akt become intricate: of which I will add 
one inſtance and refer to others; it being 


merely a matter of antiquity, uſeful only 
in reading antient deeds. Sometimes they 


were dated from the lunar cycle, ſometimes 
from the indiction. For the firſt ſee Mad. 
No. 225 where the date is Anno Gratis 
12385 ciel videlicet Decennovalis quarto 
that is to fay, the Lunar Cycle, that being 
the only one of 19 years; and the yeur is 


right, becauſe the year ' wit e 
var e Ach of that cycle. 170116 10 


In 


In a ocharter of Robert Earl of More« 
ton, the date is A. D, 1085. indic. 14. con; 
cur. tertia Luna oftava apud Pevenſel. — 
Here the dates, where intelligible, -*are 
wrang:'3: for, by calculation, it will be 
found, the true indiction for the year 1083 
is Se the Lunar Cycle 3, and the Epact g. 
This inſtance will be found in Dugd, Ma- 
naſticon, Vol, 1, 551, col. 2. 
Other inſtances may be met with in Nad. 
Form. Anglic. No. 231. 1 Dugd. Mo- 
naſt. 558. col. 2. 2 Dugd. Monaſt. 959. 
col. 2, Other inſtances, 2 Ton Fad, 
542. Ibid, 367. Ibid. 113. 
This ſubje& may be cloſed with two obs 
x ſeryations, 1. That in moſt of the inſtances 
J have met with, the calculations are wrong 
and therefore we are nat much indebted 
to the monks for introducing aſtronomy in- 
to conveyancing, to miſlead, as well a8. to 
puzzle us. The rule of Computation may 
be found in Spelm. Gloſſ. voce Indifioz 
bat much better in our modern Elements 
pt f aftropomy and from thenee any one (if 
it 
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is worth while) may examine whether the 
dates aſſigned are right. But, 2. Even if 
they are right, they can be of no meaning, 
Unleſs the year of our Lord, or of the King, 
e added; and if they are, of what üſe ls 
Wed ſurpluſage and redundaney > For in- 
fanee, in that referred to 2 Rymer. 542. 
the” date is Anno Dom. 1297. Indio 
We Pontificatus Dom.“ Nicolai Papæ 
Auarti anno quarto, et Regni 19 Dom. "oe 
gis Edvardi, &c. &c. we 
1 could not have knowr here, uy the 
Ach indiction, as it is called, anſwered to 
the year 1291, or 19 K. Ed. I. for every 
period of the Cycle of Indiction has its 
Ach year; and they cannot all correſpond 
de the year 1291: but if the indiction had 
been accurately expreſſed, as the 475 year 
of tbe "66th indiction, it might be found that 


the 4th year of that indiction could cotref. 


pond © only to the year 1291. "I * 
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— Tage 95. line 9. N The grea if x is by "the 
_ anceſtors attributed 10 livery, is better | 3015 
BET | 

1 3 
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to #s than their forms of comueyancing.} That 
our anceſtors, however, were not unady 
quainted with written forms, even in very 
early times, and probably on occaſion madt 
uſe of the Greek tongue, there may be ſome 
reaſon to conjecture from the accounts left 
us by Strabo; who ſays, the Maſlaliotz, or 
people who inhabited that part of F France, 
about Marſeilles, (originally a colony. from 
Greece) ſpread the knowledge of the Greek 
tongue ſo much throughout France, that. it 
was uſed in their contracts which were 
drawn up in that language.“ Strab. Edit. 
Caſaub. fol. 18 1. a, and Strabo clearly 
proves that the Maffaliorz traded with Bri- 
tain for Tin, Ibid. fol. 147. c. Theſe pal- 
ſages | in Strabo, ſeem to ſupport a reading 
in Cæſar that is controverted by ſome of his 
editors — ſpeaking of the Gauls, he. ſays, 
Publicis privatiſque rationibus, | linetis 
Gracis utantur,” lib. 6. 5 14. Hottoman 
rejects the word Grecisz which Dr. Clarke 
has preſerved in his fine edition of the Com- 
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51 Nuge gg. line g. be books peut if 
gates tail, as they! may, by. Pelſibility, loft 
For ever.] So 3 Co. 61.4. 6 Co. 43. a. 
He calls them u — — 
38. a. Wop. r: PSY NY Ia 


«bid. "line" 8: Een Coke xp fg 
See 6 Co. N 15 


I 3 85 | : bat 


r 100. line 3. | That theſe" bills wert 
always rejeñed.] See 6 Co. 40. bz. 


tod 


I ibid. line 4. Perpetuities i for 
20d years.]_ So Chudleigh's caſe, 1 Co. 


1 31. b. and more Particularly Mikdimay' $ 
Caſe, 6 Co. 40. a. b. oy 


210 1 


L 


Page 101, line 7. Hill of the Duke of 
Alluding in the firſt tu Lord Nortingham's 


famous argument in print; in the latter, 


$0 dhe Caſe on the old Duke of Mar- 
borough's Will, determined in Changers, 
Ne Mich. 


wt > 2> wb 
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Mich. Term. 3 3 Geo. IE and on Appeal in 
the Wer Lords; Feb. ” 1 e 


S » ) 18 WN 
| a line 4. bande in nm 
Lord Coke ſbeus.] 2 Inſt. 75. 33375 


Page 10g. line 13. Origin of our madern 
jointures.] This reaſoning vill be better 
underſtood by looking into the printed Caſe 
of Drury and Drury. Dom. Proc. May 26, 
1762. and 1 Lord Raya 29 . e 


ik 105. line 3. For the many ſucceſsful 
athempts of diſpoſing to a uſe.] See the Re- 


citals in the Stat. 27 Hen. VIII. c. 10. 


and Lord Bacon's E on that Sta- 
tute. 


8 Page 706. line 11. No good man wilt think 


her:] © Alluding 'to Lord Coley, 
obſeryation, 2 luft S e nibull A 


19338] 903 . $17 91E dom! 

"Wd. nne 21. bade Deviſes cue in 
% , Elizabeth time.] Fulinertott's 
9151 Caſe 
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cin id.2o have been the ft: HY 
592, and recognized; 1 5 130. Des 


* to. a peng. ] See ns: 
and 2 Eq. Ca. abrid. 337. 0g. 00 


| Ibid. line. ar, r 0, 2 

Cir, F. North inuentei Truſtees 0. profarut... 
— remainders.) See the reaſaas an- 
nexed to the printed Caſe of Dey oa 

m Dom. Proc. May 26, 1762. 

» YD id 
| A 108, line 5, The Yooks laue Band 
damn Sir F. Moore as the firft practiſar of the + 
common conveyance by leaſe and releaſe, ] SẽjL 
2 Mod. 252. and 2 3 339. Pl 


"LEO 11 88 4 
35 2 1 8. The advice. H. Tord 
ce . Co. 36. Butler and Baker's caſte... 


6 : 10 1 bl 15 


Ibid. line laſt. Old Greek will of Theb- 
Fhyg/tus: the pbilaſanker.] See the Will at 


Full length, GON in Diogenes Laer- 
3 | 71 tius 


10. line a. Though they have a 
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tius vit“ Theophraſt edit, Meibomi val. 
i. 296. | | 


Page 112. line 6; The api of Toqua- 
city Tully bus fixed on the - eri See * 
oratore; * 2. c. 23. lib, 3. c. 4. 


Page 113: line 12. Lord Coke has pointed 


out the rauſe of iti] In the Preface to bis 
ebend * 3 


Page 117. line 2. The attempt to ren. 
der an eſtate unalienable, which the law ab- 
hors.J See the Caſe of Stanley and Leigh, 
2 Peer Will. 630. and the D. of Marks 
OT" en above cn 


Page 118. 1 t. In the FRED Amer * 
had other inconveniences.] Theſe are expa- 


tiated on in Lord Bacon's reading on the 


Statue 5 Uſes: 

| 21 1 
„bid. line 2. The en Of 

perpetuities in general, and of eſtates tail 
Vor. IV. G "- 
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ly manner, by Ch. J. Popham, in Chud- 
_— Caſe, 1 Co. _— b. 1 ns 

8 . 81 »d3 10/01 

e ar line — 2 1 
have occaſonad à deviſe to be configered as 
an execution of a porver.] This notion was 
very ſtrongly inculcated by the Court of 
K. B. in the caſe of Swift and Roberts, 
Trin. 4. of the preſent King; though in 
the printed Report of that caſe, that ground 
of 1 1s | unnoticed. See 3 Burr. 
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Page 139. line 7. As bereit it a county 


cauſe about a bridge.) This ſuppoſition al. 


ludes to a caſe that happened, Trin. 2 Geo. 
HI. B: R. in which this and feveral- other 
inſtances "rang age The name os it is . 


* ö FS | If N 4 A 585, 


— 


en 162. line 16. This comes' 8 near 
me meh ee ee above, pol 


une 8. 301-£4, tod eig, 
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in particular, are recapitulated in a maſter- 


e Fic a. 


Page 174. line 8. Earh is only an accuſa- 
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ion of à crime.] Bord Coke expreſsly ſays, 


an indictment is but an accuſation, and in 


lieu of the king 8 rclarglig, 9 Co. 1 28. a. 


SUDAN o , r a+ 


* 


ige 4. Jine 3. J tbe Grand Jury 
throw out the bill.] In what caſes ſee Sa- 


ville and Roberts, 1 Lord Raym 374. 


2 4 


ages. 2 ay edit. Hawk. ge 


Page 190. line 3. The Law will not per- 
mit an affidavit or oath of the party, by going 
out of the charge, to be made an inſtrument. of 
Scandal. Sce Ate v. ee 2 Bur. 
3 


A S III 
ei n $3 tt at te 445-299 18Ftor 
Page 198. line 13. In Lord Somer's: im- 
peachment.] See the 14th article; to which 
be has anſwered, by denying the conelnſion. 


It ſeems not improbable hut ſome part of 
his doctrine in the Banker's Caſe, which 


wy: leans 
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2 might be the grounds of 
this charge. 004 w- aid 1340110 992 


093 iet oH #armiage 10 An 
ö 8 


Page 198. line 18. Lord Bacon. ] In his 
reading on Uſes, p. f 06. of his Law Tracts, 
publiſhed ſeparately n oRtavo. 10 I8'1 


01 einde Fin hawolle wed to H Sd 
Page 203. line 2. Like "Tom Toithy i 


the $ eater.) . 122. 
In & Xi e 5084 


> 


"0 line 1 7. T he e ſperdineſs of 1 j flee "in 
Turky is openly avowed on this principle.] Sce 
Sir W. Temple, Eſſay. on Heroic Virtue, 


4 JOB 1 v 
fol. edit. 225. 0 

\ % V. 

1280 DN. gu ER all * 5M 


Fage 204. line laſt... 4 Czar Peter, had]. 
See the Preface to Lord Whitworth's, A 8 
egunt of Ruſlia. Holi wel 23 datdw b{tog 
log i895! angie 27 50 tt mt 9c 
Hage 206. line 7, Sir H. Spelman} See 
bis daborate Treatiſe on the Terms; Pu» 
. [11189199 et 2 VII v 
„ib 2999 275 nw A195 nwo eitl dv 


218 0 8 
8218. 8 Page 
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Page a0. line 19. Sir Thomas Smith. ]' 
See either his own Book de Republica 
Angl. or Spelman's Reliq. before cited, 


P+:7 54) Fx bo vl Rx nf : ang 


— 


251T Wi. i #71: IO .0OS. g v ries. 


Page 208. line 6. Ii th — countpiet: 
The Roman Law allowed three years for 


cyil ſuits. Wood. * Inſtit. fol. 294. 


0 2 9 


Page 209. line : 11. 2 in dns 
Charta] Cap. 29. Mr. J. Blackſtone' . 
very elegant edition in folio, p. 55- 


yt 
20 11 i "3 $4 N W To 


age 210. line 1, No rea SEA, is an 
excuſe for the commiſſion of theft.] Lord Hale 
and Mr, Hawkins want reconciling to each 
ocher upon this point: the latter ſeething 
to have made an allowance in the caſe Tu 
poſed, which the law itſelf does not; iid 
the former, if he is right in his legal poſi- 
68, per is oppoſe ed that *dwngaikey 
which may ſeem to arraign the law itſelf of: 
ſeverity; is certainly, however, at variante 
with his own conduct, which was ever dic- 
280 G 3 tated 


* n 
—— 
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tate by humanity: and which often led him 
to telieve thoſe vagrantsſ whom, in the eapa- 
ety of a judge, he would eenſure as criminals, 
(See B. Burnet's Life of him.) The paſſages 
in the Pleas of the Crown of thoſe great law- 
pers to begin with Hawkins, are! T Hawk. 
fol. 93. ſect. 20, white that writer allows 
the authorities cited in his margive that 
ſeem to prove the caſe of extreme neceſſity 
to be an excuſe from felony, provided the 
feteſſity that induced the invaſion” of an6- 
ther's property did not ariſe from prodi- 
gality, or idleneſs in neglecting his Own. 
And beſides the authorities there cited; it 
muy be obſerved; Lord Bacon, in His 
Maxims, adopts che opinion of Stamford; 
andlaſſerts (without an expreſs limithrioh As 
to the eauſe of the neceſnity) © that if à man 
feals viands to ſatisfy his preſent hunger, 
- this is no felony nor larceny.” Mah Re- 
guns Tracts, p. 55. Lord Hale, on the 
oklier hand, totally denies this to be He la 
of England, from the grounds mentioned in 
the 1 which ſeem to be the moſt 
35! 7:14 0 tenable 
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tenable grounds; and from the manifeſt 
inſecurity. of property, if any man might 
carry in his own-breaſt a diſpenſation from 
the law cftabliſhing property by an allega- 

tion of a neceſſity, of which, he ſays, none 


Hiſt, Vol. i. p. 34. and 566. F448" 14 
This latter reaſoning, however, ſeems not 
altogether admiſſible: for this ſpecies, of 
neceſſity ſeems to be a fact as capable of be- 
ing aſcertained by evidence, as any other 
caſe of neceſſity allowed by the law; of 
which, many inſtances are mentioned in the 
books. Beſides, it is impoſſible to be ſuppoſed 
that when the Jewiſh law, which, though it 
did not excuſe theft in theſe circumſtances 
from penalties, yet * did not mark it with the 
lame infamy; and when writers of natural law 
(some of whom Lord Hale cites) allowed 
extreme neceſſity as a plea, that in their idea 
the trutli of it in point of fact could nat be 
aſcertained. Lord Hale, it is true, com- 
Plains, that in France, and * 
e See Proverbs, c. 6. v. 30% 3% J 21: 
16993 G 4 Jeſuits 


but rhe; party himſelf; can judge, See Hale, 
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Jeſufts had made 2 very bad uſe of ſhoſe 
-Waxitts of natural lawz by encouraging 
theft. Perhaps ſo but at this dayio bythe 
aw iof France, it is oxhetwiſe ? 2 Patdchal 
Prbbiſtbh has not yet obtained there amd, 

excepting ſame few hoſpitals for publicone- | 
lief of modern foundation, as at Paris, Ly» 
„ons, Sc the indigem depend : altogtther 
upon the monaſteries! or private guetes, uhe 
gatter of which are collected from houſe to 
houſe on the great feaſts; and in [iſdine 
places, ast Blois, by ſame young lady ſlof 
the firſt diſtinction in the pariſn. But in 
Fratice, the caſe of neceſſity is allowedras a 
|: plea” againſt the puniſhment of theft gor 
rather as q very ſenſible writer chasz put 
iti i excluded from the definition ofiahe 
Ferit. Theft, he defines from the Roman 
*> Bawy'* contrectatio fraudulenta rei alienæ 
guerb faciendi gratiꝭ, &c:” and adds; i{orfque 
| ©2\ 2 en par neceſſilẽ et uniguementi pour 
- iu vempober-" de mourir-* de faim, on , nue 
point dans le crime du Vol. Vouglans ii Hſtit. 


au droit crimin. 553. 
. v 2 Of * 
84 3 
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*odLord Hale, however under the impax- 
gtiality cof a judge, never forgets the feel · 
dings of a man; and adds, in concluſtontr- 
Though I do agree a judge ought to, be 
tender in ſuch caſes, and uſe —— 
b gere eee, fol. 3866. 1790 
XI net ge 76 noirsbe bot 10 loi! 
9 — 10 E _Brovifins made * 
he poor.] That is, the Syſtem of 
— ain from the 43. Eliz. to this time. 
Till the diſſolution of the monaſteries, it 
has been commonly thought the poor ere 
maintained only by them; but there are 
ſome antient ordinances (particularly one 
in the Mirror, c. 1. 8 3.) that look as if 
parochial proviſion was always the. legal 
one and conſequently the ſtatute of Eliz. 
in this caſe, only revived; ne- mode lled, and 
effectuated the Common Law. The, words 
ofs the Mirror are remarkable, — Ordeine 
f;uit:que les povres fuiſſent ſuſteinus per les 
Furnſams Reſfars et les parachians, & que nul 
nel moruſt per ame ——— | 


f 
9 H!OTD UG 
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Fuge 211. line at Ffolvent' Taws . ir 
a pen The King of Pruffia's Ob. 
fervations ſoem juſt” Memoir. Brandenb. 
Vol ili. p. 134. edit. At! Solon, it ſrems, 
brought in laws for the rellef of Inſolveſt 
Debtors. Venen & voie RT Abt, SN 
nwaiiaver oÞarhorrmy, XPEQN ELZSHIHEATO 
ANOKONAS. Solon I be Aubenian lategiber, 
nt ub hegueſt of ſome of his friends who" wire 
in debt, introduced an abolition of debts. Ste 
Suidas in Voce Teban. Perhaps, Suidas 
means, that Solon firſt! introduced this kind 
of laws into Athens; for Hen. Stephens, 

in hib explanation of the word | amoxirty, 
Has cited the very ſame expreſſion pech 
eonynouro avoxonras ſomewhere from Plu- 
tarch, as applied by him to Lyeurgus ; 
who therefore had done the fame at Sparta 
300 years * before Solon did it at Athens, 
The moſt learned moderns have been of opi- 
mon that the Decetnviral Law * de debitore 


inope in partes diſſecando“ Was made to 
enforce a diviſion of the effects or ſerVices 


1 212 15 Coke = Auw ⁰ol 
: _ . See Dr, Blair 8 Tables, Re 
ol | 1 5 


A 01 
of 


of the dabtor among his creditor, and there 
fore in the brſt caſc;it.was ſomething of the 
nature of our Bankrupt, Laws. Ses Hei- 
pecgius, Antiq. Juris Romani, lib. '$+ tit. 30. 
Ha- P. 159, and; particularly Pr. Taylors 
very learned. Comment on that Law, pu- 
bliſbed 1742. 40. vindicating the ſenſa and 
bumanity of that conſtruction againſt the 
literal, interpretation contended for —_ 
HE e. ty as Wee ow 


281 


\ F £% * 41 


* 1 agt; 4140 


400 will revive — has power of ding 120 
And of chat opinion was Lord Hardwick, 
1 ene | 256 ex parte Bm 2b 
$110! Nn 
2 215, ik 8., It e plain! 
See the Caſe of Saville and 1 4: Lord 
3 380. HO Od 218IV OOF 
qq to 115% r angel Flom 00] 
Page 216, Jive, 18, In 1 
aftions were almoſt the only ſuits.] In ſup- 
port of what is here advanced, ſee the fol- 
lowing authorities: Booth on real Actions, 
fol. 247. 2 Inſt, 511, Madox's Hiſt. ot 


the 
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ä oh c. 12. P. 293. and 8 Co. 
39- offs #4: 5 obi omild(gt „Ai 8 10 
cis ni bahioigqus zi T9ywel's 
— 221. line 20. u an eee 
with: Lord Cote againſt; bis own | direttions.! 
He tells them they ſbould firſt read the dater: 
Reports.) He tells them ſo in the Preface! 
ta one of ' his Reports; and Sir Harbottle. 
SGrimſtone, in his Preface to Cro. Car; 
adopts; his way of thinking. The fame; 
general advice is to be derived from Lord 
Hale's admirable Preface to Roll's Abridge- 
ment. 


AY 


eK 

_ Page 222. line 10. Grotius gives to be 
fiudy of hiſtory. ] See his un. Treatiſe de 
= e Studiis. 


1 109 Jar ni 

© .18p 9 

ls 223. line 11. Out of the old fields 

muſt ſpring the new corn. ] Preface to the 
ert Report, bo finem.” 5 - 9a C9)! 

248 2 pDHDRKA 


3 226. line 14. Dr. Middleton.) In 
his. Life of Cicero, | 


= 
. * 


Page 
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Page 227. line 6. Has copied bis*Fauti} 
For a like ſublime idea of the profeſſion of 
a lawyer is expreſſed in Tully de Legibus, 
b. u . Quid enim eſt tantum, quan- 
tum Jus Civitatis : quid autem tam exiguum 
quam eſt munus hoc eorum qui conſu- 
luntur .. and concluding (c. 6.) et qui 
aliter jus civile tradunt, non tam juſtitiæ 
quam litigandi tradunt vias.— It is not im- 
probable, but that this paſſage might in a 
manner be the mould of that cited from the 
Letters on the Study of Hiſtory, 80. 


P. 149 notre 


Page 230. line 14. Lay Pesple. ] Finch "has 


uled this expreſſion no leſs than ſeven times 


in the compaſs of two Pages. Law, B. 4. . 
p. — 2 2. 


M mus N Nd 
"Ibid. line as, 1 Madaus tells E 
Excheq, c. 2. § 9 fol. Edit. 41. 
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Page 231. line 9g. From the: Parkatkent 
Roll.] The Roll cited is in the Preface to 
Gibloa' 8 n 75 n . IN. | 


id bhi LG... baue ngen ei - ONW 
age 232: line x Uſage Fretty wel e 
bliſhed the. common lawyers: in the cuſtedy af 


the gr eat ſeal.] See the Chronicles of 


Dugdale, Rapin, and Sir Charles Whit 


worth. 


nn & % 


8 233. 1 1. . Cote e In 
the Proem to his 2 Inſt. p. 3- 


Ibid. line 6. Selden.] Ad Fletam, c. 7. 
5 7. fol. ... 


Ibid. line 11. No evidence ef biftory-to 
explain theſe wordt, as they have been under- 
Hood. Lord Lyttelton has proved, that the 
word “ Univerfity“ was not for a long time 


4 jocal term. W 11. 52 * | * 


o * n *# & * 
0 10 201, 1 


Page 234. line 1 ae e 


Cote.] Forteſ. c. 47, 48, 79. Lord Coho 
— to 3 Report. 101 bans 


Page 
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Page 1235: line 1. Same diſenratsont of 
this kind.] Particulatly by Mr. Agard a 
Mr. Joſeph Holland (the ſame, I take it, 
who is mentioned by Lord Coke in his 
preface to 3d Report); and by Mr. Whit- 
lock, afterwards a Judge of the King's 
Bench in Car. e and father of Sit 
Bulſtrode Whitlock. | bg 


111104 
Ibid. line 13. Seem to have been fixed in 


the center of the town. 80 — de- 
ſcribes them, c. 49. 5 


"ML 236. line 10. Map of : Londun in A. 
Elizabeth's time.] In Maitland's Hiſtory of 
London. „ K Wich! 


a ; Dane wh 237: line 13. The number of diftint7 
bexſes,] Lord Coke in his preface tothe third 
Report reckons 14 Inns of court and Chan- 
cery, comprehending the two hauſes of Ser- 
jeants Inn; all of which, except Serjeants- 
Inn in Fleet - ſtreet, are more or leſs dedi- 
cated to the Law ar this day. 
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Page 240. debe s- een 
Spelman not quits fo acrurutei] For this inan. 
curacyy 1s to be laid to the Editor of he 
Cloſſary; Spelman having carried it n 
further than the letter R. Ser Bp. Gib-" 
ſons Life of Sir H. Spelman, preſixedi to 
his Remains. The paſſage cenſured in the 
Dialogues," is in ä Ser diem 2 
_ * esl E . N nen 

on yor LR 31. n ad! 

Page 40. Net 9. tha) ahve 
tice and Barriſter are underſtood in ge⸗ 
neral to be the ſame, 2 Inſt. 214. and 
2 Tr. Atkyns, 174. Mitchel's Caſe 
A learned writer of theſe times (in his 
Obſeryations on the antient Statutes, ph 
279. notes, 2d edit.) ſeems rather diſguſted 
with the common mechanical ſenſe of this 
ward ; and thinks the Profeſſion degtaded 
by the application, of the term to any of its 
members: and from thence labour to ſuẽ 
that out old writers have, in reality, bern fit 
miſtaken in their application of it tui bs): 
beral profeſſion. He conjectures: the ward i; 
181 #3 os apprentios“ 
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it Apprentice (ſo iuſed in our boobs) td 
have bern * an erroneous manner of filling 
up the contraction ap- de- la-ley; Which 
moant (as he conceives) appris de la ey, 
Aud not apprentiot de la ley. It 
be ſd: hut does thls get rid of his objec 
tion What is there, in the genuine ſchſe 
of the word apprentite,) (which ſigniſies no. 
thing more than a learner) more illiberat 
than in the word appris? Are they not 
both formed from the ſame root? But tlie 
word is become illiberal, by its application 
to common trade. To this it may be ob- 
ſerved, that the original ſenſe of words 
traced to their etymology, will deviate 
greatly in courſe of time in their ſubſequent 
application: and this flux of language is 
full as remarkable in the names of ſciencer 
themſelyes, as of profeſſons and aſicet in 
life, which are things of a much mare va- 
riable nature. Perhaps hardly one of either 
in rita prefent application, correſponds en- 
attly with its original meaning: the reaſom 
of that, in many caſes, is, that the nome, 
Vong. H for 
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far common convenience, bas al Mong 
continued the ſame, but the thing has, nots 
ang therefore in all zhgſe caſed, the Name. is 
metimes 760 greats andi ſometimęs 446, man. 

, the thing it deſcribes. Thus. Hibary 
Wiſ it.comprehended. alt, bnoxaledge, iat 
gfeat in its etymology: for an application. to 
2. Werk detail of fach, Thus Mafch is: 
term comprehenſive enough for all the li- 
beral arts; and indeed, however confined 
at preſent, it is evident from the paſſiges 
cited * below, that under this term the 
ancients included Poetry, Philoſophy, and 
what in general are called the Belles Lettres. 
Geometry, on the other hand, which has 
the range of the univerſe itſelf for Us: field, 
is too mean a name for the ſcience. in its 
anker ſtate. An doo in offices, the 


— — 2192117 
. * the Plutns * 8 2 . 190. 
Wenne 8 Prologues to the Heautontim „ Ve 2 e 
Hecgra, v. v. 15. and Quintit. lib. 1. c. 18. 1 an- 
*Uquis tem porlbus Ie Matti / Lale, in Siptinles 
„Judicarentur: Mittam alios, Orpbent et Lina, 2 Ke, 
and lo Cie. 1. Tuſe. Quaſi, 


NU 54 2 * 
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terms appprentico and cler a, originally of 
the" moſt Ubetat import, and from thence 

applied to learned Profeſſions, is not pers 
haps degraded by the generality of che ap» 
plication 3 as on the contrary, thoſe of” Ser- 
jeint) Marſhalh” $teward; are raiſed from 
their original, by being uſed ro denote ſome 
of the firſt rank in a in the Profeb 
on of the N 906% οννν,Eỹꝙana in 
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2716” 18130 

* 242. line N feat of de- 
ming, tapits Lord Coke] See Co. Preface 
to 3 met ang” e W 'Jarid. 
144. Wet N b _ THY 
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Page 243. line 16 Lite the —— of 
Pythagoras.] The five years ſilence Injoin- 
ed by Pythagoras, is touched on by many 
writers — Tapeyia" oπ—tandeor epos sch % 

r Ts Mpeg Towra TENTAETH 
wy | -XPONON nouz clan. Sulckas in 
voce. Pythagoras, 4 15. a proverd.; #3 01 
be more files. \thas. thoſe. that Hove lar 

* See Dial it. p. N. GY 
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brought up by Pythagoras, far tha pratiifed 
filence foe years together.” So Lucian, in fis 
auction of Philoſophers, when Pythagoras 
18 put up to ſale, makes him tell the Bid. 
der, that in order to inſtru him, he” will 
teach him | 0 wv. Perron youy1n as R, 
apm & ENTE OAQN ETEON Aits 
tins, firſt 10 continue" in long unbroten 
filence, and ſay nothing for five whole years. 
This anecdote of Pythagoras* ſilence has 
likewiſe given birth to ſome lively Greek-epi- 


grams. See Brodzys* Collection, fol. 157. 


The Indian Brachmans, it ſeems, injoin 
ſeven years ſilence to their Nen 
Voltaire Hiſt. Univerf, Vol. XI. P. gre” 


vin 


Page 2 50. line 8. 7 be Roman: Jaw, Jad 
fearce any regulations as to Lawyers inthe age 
of tbs;Republic.) What they had afterwards, 
ſee Dr. Taylor's Elements of the Civil, Law, 
p- 39. and Wood's Inſtit. 1 ry 
fol. edit. 298. 4. cap. 1 


h9qe n! 
Ibid. line. 18. "In 1be Atbevith he | os 


zors.] See Petit Leges ID T it. 
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Lb. 3 fol. 18. un edler TI ce jars 
appear, 40 4 e ene, that has not 4. 
tained the age of thirty. See Petit 8 Com- 
ment. fol. 259. Perhaps i it may be worth 
adding, that. in Greece the underſtanding 
was ſuppoſed to arrive at its maturity at 
the age of thirty, and to begin to decline 
at about nine: and - forty. axpata ds To fer 
Wye am TAY. p £TWY  MENPE. TWy 
rere Aa Tpiaxorra* nds Nvyn Tipt Ta steg 
chety rer,. The body continues in Full 
vigour from the age ef thirty till froe-and- 
thirty, but the intelle till within one of 
g. Ariſtot. Rhet. b. 2. c. 14. 

Dr. Middleton, I remember, obſerves 
that Demoſthenes firſt began to diſtinguiſh 
himſelf in Athens (as Tully did in Rome) 
at the age of 27; which, if it is an excep- 
tion to Ariſtotle's obſervation, it is certainly 
no impeachment of the juftneſs of ir? be- 
cauſe Ariſtotle, if he is ſuppoſed to mean 
chat the underſtanding in general is in its 
full vigour at thirty, did not mean to make 

H 3 genius 
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genius the ſtandatd of human nature: pe- 
ſides, the dawn of genius, lilæe that of oni · 
nary faculties, is ſurely to be diſtinguiſhed 
from its meridian. See Mid. Life ob; Gio, 
edit, Ato. p. 37. Ito may be added, how- 
ever, chat as to Demoſthenes, this point is 
controverted by Monſ. Toureill, both from 
the authority of Demoſthenes himſelf, and 
from: the inconſiſtency of Plutarch, on 
whom Dr. Middleton founds his obſerva- 
tion. Toureill, a 


AL 
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1044. Ts. 19. * 5 the beten State, 
Lawyers,  diſtinguiſned merely as ſuch, c ſeem 
to have been of little regard.] In ſux pport 
of what is here advanced, without go- 
ing far back to antient authorities, it may 
be ſufficient to rely on the opinion of an 

Whebt writer, whoſe Mlearchet on che ſub. 
ject of his profeſſion, are in great ' et&eth, 

——* quay altra Gente poſſiamo noi qiu 
„in imez2o recare, Ja quale colla Rotnana 

* poteſſe in cid contendere ? « noni Gxeci 

« ſteſſi (per tralaſciare d' attri) preſſo de 
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qual ufficio deꝰ Giureſconſulti ſi reſtrin⸗ 


<4, \geva" in coſe pur troppo tenui, e baſſe⸗ 
Dla lor opera ſi raggirava ſolamente nell 
<«:2zj0m,” nelle fofmole, e nelle cauzioni; 
din guiſa, che i Profeſſori, come quelli 
« chꝰ erano della pidi vile e baſſa gente, non 
«'yenivano decorati col venerando nome di 

4 Eiureſconſuli, mu di ſemplici Pramma-⸗ 
* tici “ Giannoni Iſtoria Civile di ET 
tom. f. lib. 1. c. 7. Gib en 


, m,. 
V & 012 


Page 251. line 8. Great body of Laws, if 
it is in a great meaſure the conſequence of Free- 
dom.) © See concluſion of the third Dia- 
logue. 
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ls Page 262. line, 13. Parity of the. arefif 
ien]. See J uſtice Mitchel's Caſe. Ir, Ark, 


Rep. Vol, li. 173 Winne 216 10 E 


p ion orf Mens ii Por— 


bid line 20. s (Tully bas dane] De 
OratoreQ. 510i 513 og = 
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zudbage 283. line 16. Te antigur maſirs 
gnd>revels upon extraordinary occafrens:] The 
writers mentioned in the Dialogue will 
ſhew, that no expence or invention were 
ſpared in thoſe exhibitions. The times 
cuiring the reign of Q. Elizabeth, and long 
after were ſurpriſingly romantic. In othe 
late publication af Lord. Bacon's Letters, 
by Pr, Birch, the ſpreches penned by the 
then Mr. Bacon, on occaſion of à device 
exhibited to the Queen in 1595, on the 
anniyerſary of her acceſſion, are preſerved; 
the general deſign is not altogether unlike 
the entertainment exhibited to Darius, meh- 
tioned in the firſt book of Eſdras, C. olli. 
he laſt revel in any of the inns of court 
was in the Inner Temple, held in honour 
of Mr. Talbot, when he took leave of that 
houſe, of which he was a bencher, on hy- 
ing the great ſeal delivered to him: 
friend, who was preſent, during the 
uholeſ entertainment, "obliged me with! the 
following account; which, with ſome cir- 
4 VIS ALA * another gentleman 
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then likewiſe preſent, ſeemed worth adding 
hete, by way of compariſon with thoſè in 
ſormer times; and: as it may probably he 
tho /laſtcof the kind 14 
On the ad of Feb. 1733, the Hond 
Chancellor came into the Inner Temple Hall 
about two of the clock, preceded by the ma- 
ſter of the reveꝭ (Mri Wollaſton) and fol- 
lowed by the Maſter of the Temple (Dr. 
Sherlock) then Bp. of Bangor, and by the 
Judges and Serjeants, who had been mem- 
bers of that houſe. There was a very ele- 
gant dinner provided for them and the 
Lord Chancellor's officers ; but the Bar- 
riſters and Students of the houſe had no 
ather dinner got for them than what is 
uſual on all Grand Days; but each meſs 
had a flaſk of claret, beſides the common 
allowance of port and ſack. Fourteen Stu- 
dents waited at the Bench Table, among 
whom Was Mr. Talbot, the Lord Chan- 
cellor's eldeſt ſont and by their means any 
ſort; of proviſion was eaſily obtained from 
the upper table by thoſe at the reſt. A 


large 
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large gallery was built over the ſereen, and 
ns nilled with ladies, who came, for the 
moſt patt, a confiderable time before the 
dinner began: and the muſic was placed an 
thellitle gallery, at eee eg of «the: 
halt; and played all g inner time. obig 919Ww 
As oon as dinner was ended, the play 
degan, which was Love for Love, with the 
farce: of the Devil io Pay. The actors, who 
performed in them, all came from the 
Haymarket in chaits, ready dreffed ; und, 
as it was ſaid; refuſed any gratuity for their 
trouble, looking upon the honour of diſtin- 
guiſhing eee Ks _ Mari 
ane Nr | 'nwo!s 
After the a 8 Lord Wee 
Maſter of che Temple, Judges, and Bench- 
ex, retired: into their Parliament chamber; 
and, in about half an hour afterwards, came 
inte the hall again, and a large ring was 
formed round the fre- place (but not ire 
nom embers were on it) Then the maſter 
of therrevels, who went-firſt; took the Lord 
Chancellor by the right hand; and he, with 
SS his 
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his:left;-took Mr. J. Page, who, joined to 
the other Judges, Serjeants, and Berichery 
preſenty'i danced, or rather walked; ri 
about >the; coal fre, according to tb old 
ceremony, three times; during which; they 
were aided in the figure of the dance 
by Mr. George Cooke, the prothonotiry, 
then upwards of 60: and all the time of 
the dance, the antient ſong, accompanied 
with muſic, was ſung by one Toby Aſton, 
dreſſed in a bar gown, whoſe father had 
been formerly Maſter of che Plea Office it 
the King's Bench. 100 
When this was over; the ladies catne 
down from the gallery, went into the Par- 
lament chamber, and ſtayed abo gar- 
ter of an hour, while the hall was puttiag 
in order; then they went into the hall and 
danced a'few minuets. Country dances be- 
gan about ten, and at twelve a very fine 
collation was provided for the whole com- 
patiy' from which, they returned to dans 
cing; which they continued as long as they 
pleaſed; and the whole day's entertainment 
id was 
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Nor 
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was generally thought tc to be very —— 
and liberally conducted. The Prince, of 

Wiles honoured the performance with his 
company part of the time: he came "into 
the muſic gallery incog. about the mi middle 
of the play, and went away as ſoon 8 the 
farte of walkigg round the coal fire was yas 
me... F an rn 


ii 


Page 254. line 14, 'T he Ale our Poel 
have thrown upon the diverſe ons now before 
15. See Dr. Donne, in his Satires— Prior, 
in his Alma — Pope, in his Dunciad 
Not to mention the Dance in the Rehearſal; 
where that abovementioned of round about 
ear coal fire is meant to be taken off. 
| gr N 

Page 260. line 2. _ Longinus compariſon 
of the Odyſſey to the ſetting ſun.) In his 
ninth chapter, his words are, Ofsv Ty 
Oc uooac Taparacat Tis av XATARI Vopurevy TOY 
Ownper i S AXA THE EGOAPOTHTOE 
APAMENEI TO MELE®OE. Edit. Pearce, 
vo. p. 56. Whether Prior had the latter 
| words 
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words in view, one can not ſay; but it is 
difficult” to conceive, how the lame image 


could be more accurately or forcibly rant, 
ferred from one language to another. That 
lively and moſt agreeable writer was very 
fan n fr copying from the Grecian, ſchool, 
but always in ſuch a manner, as to ſhew the 
maſter where he even meant to imitate ; of 
which this little poem is a beautiful in- 
ſtance : the learned will eaſily trace in the 


hoking glaſs of Prior, the poet and. his muſe 
(as It way, be inſcribed) of Moſchus. — „Ca- 
price” is the general ſubject of both. Near 


and many images of the latter are tran» 
ſelanted into the former. 
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JE 5. The ſeveral ſcende, e 
4 to in the introduction, are ſo well 
known in themſelves to moſt travellers, and 
ave been ſo often deſcribed, that very little 
need be ſaid of them here. To na cher 
formal accounts of the Lake of Geneva, may 
be added, the more pictureſque one of 
Rouſſeau, | in his Nouvelle Heloiſe, Lettre 


6. and TIE part 4th; who, it may be ob- 


ferved, tho” a citizen of Geneva, has g iven 


= 12 111K119 


a, ch more pleaſing idea of the lake, „ ang 
Ih ſimplicity of the Valeſians, than he 


413911 


has of the liberality of his own fellow. citizens. 


WC 
5 See 


: 1 
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See Nouvelle Heloiſe, part 1. lettre 23. and 
t 6. lettre . N 
he Borumean Ick, in the 1.480 Mieo- 
giore, and fall of. the Rhine near Schaffhau- 
ſen, are deſcribed, by Keyſler and other 
writers. As to the ſinking of the Rhone, 
ſomething may be ſaid here, as it is not ſo 
eaſy roffing a deſcriprian oi 3x in prin kon- 
derably to the right, out of the great road 
from Geneva to Pont- beauvoiſin, very near 
Pont Bellegare, are the remains of a brid 
called Pont de St. Luce, where the Rho 
interrupted by prodigious rocks, ſinks . 
ground after forming a pool of above 100 
ſeet depth, and totally diſappears, leaving 
the ſeveral intermediate ipaces, between the 
huge maſſes of rock that block up the chan- 
nel, quite dry; and afterwards burſts out 
again with great rapidity, about a gun. hot 
from the point where it loſes itſelf. The 
channel beyond is terminated on ac fide 
by very high perpendicular rocks; 3, and the 
river, it is aid, after the melting 01 the 
ſnows, riſes there above 30 feet. "The 
Mole 
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Möle in Surrey, ind” the river Atethiifi 
in Sicily (mentioned, Virgil, 10 Eelog: und 
3 En. ) are ſimilar inſtances of rivers L0ſing 
themſelves underground, and for Ne 


tertupting their courſe. 

The Alps are characteriſed as the 0 U 
everlaſting ſnows and pillars of the ſty, images 
borrowed from Pindar's deſcription of Mina 
in his firſt FPythian. L 0 07:22 5 Aguadt a) 


e2- le; 9 Wann Dini , * 1 1. N £91124 
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The rivers alluded to ate the Rhine, the 
Rhone, and the Teſin, which all riſe among 
the Alps; not to mention ſeveral other rapid 


nvers whoſe courſe is more confined. 
| mon! 


2 . line 3. Like the travelling of ** 
mer's "Deities: J. The lines alluded 6% are, 
theſe: WEED 4.4450 Y 1 


e br v amibror Ota Xeuxwhevos "rap 
+ 2 xaT Idaty c * xc NAU O 7 
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Re ex apaity reef niger, exp” eri acho 1, 

Tatar. eb, pzc reunab cht, ven 

Ev 64m 1,4 eye, MEvormnoas Ts c RNG. * = 

Oar SOLES hunrare vorvia Hen 
ic 105! Is. 

The Sorta e Almighty e 

Swifs- from th' Idæan ſummĩt ſnot to heaven 


In thought, a length of lands he trod before, 
Sends forth his active mind from place to place, 
Joins hill to dale, and meaſures ſpace with ſpace 3 
So GE few: * to the bleſt abodes. 
Pors's Tranſlation, 


ige 9. 150 16. die allow 15 nothing 
but 'hips and waa 9 this touched on, 


munen nn. . Rt 4:40 + 
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Page 10. this 15. Allien) In che der 
tator, No. 39. 


"Ibig, line 18. Biſbop Berkelgy I ih, | 


1 Vol. viii. p. 279. Letter I. IO 


Page 11. line 2. That liveh mongrcb.] 


Char, II. who made this obſerratian. See 
ELITE Sir 


As ſome way-faring/ man, who'wanders o'er. 
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Sir W. 5 * gere 
of his works, Þ. ü, d, 


BER! 13. line 10, 275 You can give bar 
nia able, n of viſiting. Places Jams 
by tr adition.] - This enthuſiaſm | hes: ber 
ne I Heſcribed by Fully, in more thay. 


"> ee 
bus, 1 Kb. 25 2 Th 1810 4 7" + —_ ed 
l — 2115 3 
1 Bi 8e 16. "ite 7 1 The 'rmpr ea 157 
lee, in . 5 1 
place.] Sec 875 Tiives 6 aaa üͤrgh. 


h 
place. eee e 


N v. 33. 4.0 edit. 
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page 21. line 5e eee 
Sir W. Temple cankiders parental 4uthofity 


in oppoſition to ru, as the orf ef 
Society. , On Govefhment, 8 cMitton, 
p. 60. 63. Thetice lit” cbncludes the g- 
vernment of 4 linge perſon is tlie moſt Ha 
türal, 5. 82. And yet he cally” ine cf 
of" the Prople - 3 or Foumdsdten 


er Governmen 90 N) N hk 
head” 351 Of Ye 2 2 iu 10 Tt 02 
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i 23: live" 1h. Weld eppes 10" fas. 
7 A Prey gteat Objection to. Comte 
ing the origin of Society, ſeems is 
0 Fm this quarter, . che Want of facts, 
7 adtual W Mr. Locke, "in 
_— from principles, the true origin of 
Government, was aware this obyeCtion would 
eas and has anſwered. it from the 


2 JD DL 


"38 On Goy Govern. 5. 100, 101, — 


1 26. Une 10. The ue“ admimiraliien 
of; Hevutument.] This. obſervation i ch 
inſiſted, on in de courſe. of this Dialogues 

without a conſtant eye. te it, the, Canſhing; | 
tion, pf, this or ora other countey,; vH 
bezſo far from, being; a, thing fixed up its 
MEWRor$DAti q Ay, be; every 8 


dung ang De miss v wel miſtokq . che 
— he —— — 

Yinedtion, deaf 
to ſet out with; an ng ong to regard this 
1 diſtinction- 
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diſtingtion...,. See 9.8. p. 28. 5. 16. p, . 
$.18. Dre: $- n Mrs s 68. p. 306 · 
lo 1813120 21 eee 

Ibid. line 17. e * (as a wiſe an- 
tient obſerved) is a kind of compact, and a 


ſecurity of ſome rigbt.] The words of Aris, 
totle, the ſubſtance of whoſe obſervation 


is engrafted in the Dialogue, are — O Nomos 
Soon (it, vabarip en AuxoPpur o Toqpisnt 
eyſuyrns aaNet od ajam*; AN 8x. os, To 
eyalss xai dmamsrss nora... Ariſt, Polite 
edit. Franc. 5 19. p.74. Dr. Taylor, in 
his Elements, has paraphraſed this admi- 
_ rable paſſage. of Ariſtotle's ; and illuſtrated 
it by ſome citations from the Roman „Law. 
Elem. 154. For a Comment to the latter 
part of e $ dee. ſee Noße t o 
380 Wenn bes ton 1200 god nb 

3 aeg i .loV 
Page 28. line 16. Perefixe, and other 
Hijtortans, tell us Henry the, Fourth.,euter- 
zaingd-a project.] See likewiſe the Memoirs. 
of his own miniſter, Sully, Vol. iii. 4a, 
382. and 88 25 e Project, Voltaipe, 


dard ; with 


* 
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wich his uſual ſcepticiſm, denies Henry 
ever Entertained any idea of. Eſſay «ſur: 
Hiſtoire General, Vol. XIV. p. 381. 
NN VEG N ü ta nies mnt Dell 
Page 29. line 4. Mr. Locke.] On- Go⸗ 
vernment, 8 8 Teen er WAY 
oV Nad, a0 enn en 51505 
Page 35. line 7. The His States bf Nah. ] 
See this admirably deduced in Machiavel's 
firſt book of the Hiſtory of Florence. The 
ſame ſubject is likewiſe © treated of more at 
latge in Denina $ mn @tralia. ns 

Act DR: 27 {14 2 213 

Pa 36. line 12. My. Pot — 
ſays, $6 we Pope, however, was not 
fi gular” in this notion; Sir W. Temple 
had broached it long before him. See Effiy 
on Pop. Diſcont. fol. edition of his Works, 
Vol. i. p. 266. 

ae dd 39 355 N wort - e 
Page 3. Tine 14. "My. YA binſeif" bat 
of (hb occafion, txpreſſed himſelf very dif* 
ferently.] See the Letters to co Selen 
bury, Vol. IX. Lettet 4. p. 79. 45 
2 13 "pas 


i NOTES ONO 


ar 40, line g. | Dari us ſain in 
bis mum of fiating the ' profeſulion mbh, he 
oferted, ; &c.] Thel ovigital rund thysr+ 
Toon Yap Tpexapeuy , Tavruy TW) day 
arten warren, hre aptss iy Nag 5, 
RAapysy Tomy were Apr yay 74s Far 
F vr three given forms, each ſuppoſed the 
| beſt"of itt kind ; that is 10 Jay, the: bali use 
warraq, oligarchy and manarchy; 1 anfiu\ the 
Herod, Thalia: lib. 3. $82. edit. Gali nhar- 
lamqui, who undeftakes to diſcuſs this queſ- 
tion (in his Droit politique) has tranſlated 
i the-whole paſſage into Erench, and inſerted 
it into his eee Vol ii. 
Part 2. 6. 2. : - of} «QE 2 


ee 41. ne g Seren ant be 
ede Mull uating. Bu The King of Pruſia's 
ce flactians on this ſubject are animated, pd 
e Mem. Brand. Vol. \ ii p. c Sync. 
Ado edition. M ed n 11 % 


— 31. io S ono £311 290b daid w 


1 Page, 43 Tine x. 1t is, omparguingy Ji of 
ta that France has 4 all its dutchies to the 


crown. ] 
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crown] In Hen VII.'s time, latter eri of 
bregẽ de Hiſtoire» Franc. and 3 Humm, 
205 nr e * dhe Xt o E. 
E MYRIAD e 82198 eee ee, eee: 
Page da. line 19. Kugland. with, rejpe# 
1% ir paſſuſrons, ori conneri ions with the 
continent, ua never a tridtiy an Ward. 
The intereſt of England, with reſpect co 
continental dominion, in its early hiſtary, 
is Hnelj touched op. - Lerd Lyn. Val. ii. 
p03 Ibid: Þ- eee 540, œ he 
Den ee { SUpUOq nos dnn) nots- 
ar Wha 4gla tn n 4 French nnch 
Abbe du Bos Reflexians Critiques Vol. i. 
* A oats | 


Page 30. line 9. The Engliſh. conflifution 
bab debn the ſubject uf much applaiiſe"to "many 
” forengoi vrilers of 'thecgreateft emitanesÞ*For 
Inftarjce, Monteſpulau, who bas chapter 

upon it in his Eſprit des loix, libvibs. Kb. 


Which does him honour for his idea of it - 
\ Filrdive; in his Letters on the Engliſh" Na- 

re Win BIND A sent de ton, 
DL. 


dich, Vol. iv. of his Works, chap. 21. 
and chap! 22. And an another work where 
fie goes fo far as to ay II me ſemble a 
ROY Sy a un gouvernement dont ompnur- 
Toit de nos jours propoſer pour mocholleo de 
Ia fageffe, c'eſt cela d: Angleterrt. La le 
Fatlement eſt Parbitre / du peuple et qyi>Tol : 
et e toi u tout le pouvbir de faire du bien, 
mais il men a point pour faire du mal This 
ſetitſcent is exactly fimilar to the famous 
one of M. Cour ville, mentioned by Sire W. 
Temple, and which ſeems to have ſtruck 
K. Car. II. fo much for its propriety. Ste 
Sir W. Temple's Memoirs, fol. edit. pag. 
To the above teſtimonies may be added, 
that of the D. de Rocbefaurault, hb ifaems 
tõ have had a much better / opinion! of the 
Engliſtr Conftitution than he had of human 
"BarufE itſelf. See Supplement a ſesnpen- 
dete Rees." 175, 178, 86] &e; Brides 
theſe poſitive direct commendations, iti is 
iy tb meet with many neidenral = regt: 
"ors in its favour from foreion hiſtorians, 
gtite from m the Sieur de Comines ( Mermoirs, 


„nn 37 5 o Heben 
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' lib. 9:65 19.) don te the King off Prufias 
N the latter of whom ſeems to have a toler- 
b able idea of tie Eugliſh government, tho 


but an indifferent one of its adminiſtration. 
See Memoir. de Branden. part 3. p. 124. 
4271 That too has been the idea of another 
foreign writer. See Monſ. le Blanc's Letters, 
Lett. 1. &c. &c. But, if the exception itſelf 
required an anſwer, there are not wanting even 
foreign writers to anſwer it: who have viewed 
thoſe little inequalities between theory and 
practice, which muſt ever happen in the com- 
plicated machine of government, as in every 
other, with more candour and diſcernment. 
A paſſage to this purpoſe from a work lately 
publiſhed by Mr. de Lolme, will be ſuffi- 
cient for the preſent purpoſe Les, corps 
celeſtes eux mèmes ſont ſujets a des, altexa- 
tions dans leur cours; ne cherchons, donc 
point dans les erablifſemens des hommes 
une entiẽre regulatitẽ — en un mot. ggu 
(qui; apres-avoir examiné la nature qu Gau- 
vernement de I Angleterre, .en confiderant 
-lesreffers, - c'eſt.a dire, en viendrent, A la 
ſtule preuve que dans des choſes de ce genre, 
5 on 


L 
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e pvilſe regatder comme ſire ; avouerone ql 
a par deſſus tous es Gouvernement Alen 


wous ſont connus, les trgis avantages Effen- 


ditles;' d protiger' Ir ph *firoment;” Þexiger 
i plus petits ſacrifices, eÞPetrt le plus uf. 
Mts d *perfeftion.” Conf: de ae Aevine 
5.461, 265. ae S891 G11 eg 
INE. 331¹¹¹ Ging 959 i ia 
bid. line 17. Habe derided i in favor of 
bar mixed form. J See Mr. Burlamaqui, in the 
chapter cite&above;p. 118, Can an Engliſh- 
man, independent of the bleflings ha Frols, 
— theory a bettet reliſh” for his | Own 
*GBvernittient and Conſtitation, chan when 
be nds He actually enjoys what the wiſeand 
bod in al ages have withed far, and which 
they pistured to themſelves more as an idea, 
than what was likely evet to become real? 
— tubes iv ve] ανν 
87 vefrat Ne, \apisy ru. A ani 
bee Tits are proſcribed by laws, is the bf 
erm f all. Plato's Politicus, Whictr is 


the portrait of our on. To this nion 
-of Fate, it will not e diſagteeable, it is 


sr 
a 5 | preſumed, 
— 
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Preſumad. to add thaſe.,of —_— 
and Folybius ta the ſame. purpoſe. .,., 

An Tollr. azmang the fragments off — 
Ve haxe greatxeafan ta regret che loſs; f. 
therg.as, this paſſage; Statuo eſſa optimam 


Sontituram Rempublicam, quæ ex gribus 


generibus illis, regali, eptimo,, et populati, 
confuſa moedice ; nec puniendo irritet ani - 


mum immanem ac, ferum, nec omnia præ- 


termittendo licentia;Cives deteriores leddat. 
De Repub. lib. 2. edit. Quere Vole dn. 


4 78 {bit un 


Taęitus has ee 80 nationes 
et urbes populus aut primores,, aut ſinguli 
;Trgunt; delecta ex his et conſtituta Reipub- 
ge, forma laudari facilius quam evegixe, 
vel 6, exenit haud diuturna eſſe poteſt. A- 
nal. lib. 4. edit. Grqnov. P-. 290. 
And Folybius to the. ſame * 


Aden Naß we apiguy pay rte NONITAAY, 2. 


AE ee e eee HY quyss can 
Jap TS. FPS eh NN αeον ae agg 
TOY eee eee dne ee pr 


Nx Nuk . To Acne aipoupry Ho- 


Domu | ArTevuc. 


—— — 


# Or 
EM Polyb. Hitt, M. 6. edit " Eifadd. 


8 We 1 31450: gibofhyd:'? 

P; 452. 
E itt, 8 ; I.. . Ed 16s 
b „ form of government Vieh "i confi liked 
from the peculiarities Ul ße mple. forms 


* Ses 


already enumerated: and of tbis ee, 
we have. had proof, not from Jpeculation 
mth, But "from fat: Lyctergus having "ft 
given a model of this kind in the conſtitution 
of "thr" Latidemanian erer nnen. e eee 


3 Is y | , | 
01 { 10 21 ekt a 2 * 91 | *\ 1 34 * TITS, 


"Page int 19.1 1-995 
51. line 20. Ving! governing 2 


ng. ited law.] See the Bill of 90 


Nee ne. 431 01 


& of Settlement. 3 

201} moni 1 17 52015 x mou 
3 HL OV A 

Page 54. line 17. Lea of Liberty in ſo- 


ciety, Kc. ]. The marquis Beccaria has e ex- 


* 


preſſed the ſame thing in another man i 
Lo opinione, che ciaſchedun cittadino deve 


* BW 


46 avere i poter fare tutto cid, che non e con- 
4 110 


Lis Mid iy 3 If 1 
© trario alle leggi, ſenza temerne altro Ap 
4 . che quello che puo naſcere it! 
« azione medeſſima, queſto è il dogma politi- 
66 Foache dovrebbꝰ eſſere dai Popoli credato, 


C 
« e dal 


ie dai ſupremi. magiſtrati colla,incorrotta, 
« cuſtodia delle leggi predicato, &c. $ 85 
« and afterwards, Io non trovo eccezione al. 


ins 


« cyna a queſt aſſioma generale che ogni 


Cittadino deve ſapere, quando fa reo e 


« fig  Innotente,” &c, $ 11. 3 


Adr N. 58 


d Page 56. line 13. Each pal fed 1 * 


able privileges.) For particulars, it is ahun- 
dantly ſufficient to refer to the firſt; Com- 


mentary, p. 159. As to the nature of Pri- 
vilege in general, Lord Clarendon has 
given ſome idea. "Hitt. B. 4. p. 311 Ork. 


edit: folio. But much more may be learned. 


from the Debates in Parliament from the 
Wo to our own times, 


, * by A IU "1 
- „ An e EC. > 38 4 


| "TL he I 7. dg F ants to the; Hooſe 


of Yards, but are members of the body 0 A pe 
Commons, as they Piled themſetoe es. \'# 


1 At! 1 Ol 
the oule of Lords S, \ Shower: 2. in Parl. 
$D: 91921611, 077 3005 GU 200, 205 —— 55 
11 | | 
flog 81 B00 11 YONQUE 67314; »barm MOINS 
QIED57 te ; hi} 1 {> 4 .« | . 10 500 
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Paze 37 line 19. 4 if be Aberfy rd. 
Poþle wars forteerly” peſſaſen "of wur \rathtf 
an WB" & grace in ibi rh; bon a watliy 
ef tight in themſelves] See TyrdPs*Hift: 
mute beginning z and Mr! Hume's/inttiy 
ptsces, (particularly tHh6fe cited” below," on 
notes to p. 59. See, b tbe contrary3 Lord 
Eytictvods" Hiſtory, particularly Vol. i. p. 
£667 VE fi. p. 185, 286. Which paſſages, 
Far happy to find, contain preciſely the 
fre den as what had been before ſketched 
dne Dialogue; büt traced out in his 
Mitsty,/"with a fow' 6f pencil and rich- 
nefgef colouring that eharacteriſes the great 
alter and ſets comperiſon at a diſtänce 
1 .gnSt51qn 0 zügit Hotit on £593 28 21208 
Wige 59. line 4. Thongs I un iat the 
I 1095 0#0b I urge us 4 proof of the Nuk. 
1} SO the menno art" tun Aga uf 
N Ekis7 iv? /thdre fully akaniined af rer 
9 N, Sed. aon. I iO. bns a8 .q oz 
amd ni nonen 92 2s bne b21n9b 260 

I14VidiSine51,' Oer have urgubd Wow 
| the bh of Rerurm 10 Purhfument td ths 
ö = ud of Bring of the Parliament itſelf.) Mr. 


Hume's 


a _ 
8 — 
—— — 2 — 
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Hume Coneluſion (Vol, i. p. 390. in che 
nate) ſeems inconſeqgenyial.; becauſe, if at 
other, times. a repreſentation in Parliament 
hag been ever ſo general and regular, yet. 
during, the intervals of Parliament; ſom 
{ach meaſures in thoſe times would barg 
deem purſued, as much a if there: never 
was & Parliament. It might as well be. ſaidi 
that iſſuing the writs for Ship -maney," Was oa 
proof, that chere was no, right of repreſen; 
ation in the people ; at that time thege wa 
ng actual repreſentation; . So in the times 
he chere treats of, na hiſtbrical proof, to 
be bad of .t the. repreſentation. of. the, Com- 
'mons, then exiſting. but the .inference,.that 
there was then no ſuch right of repreſenta- 
don in t the people, ſeerns far from being jaſt; 
dis, at beſt bur, only , negative \exidence,. 
See, the. Aariquity.of ,the Catamong, difcutr, 
ted,,.by, du Robert At yns. Trasts, pri 
to p. 35. and Lord Lyttelton in hg rn 
has denied and refuted the notlon in 
Df ff, (See Mit: 3 
Bab. a ibid. 9g}; chat the Rack of 
- AM [NN WIr 3 bs v1 - Jeeigeſtgs's 
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Leiceſters uſurpation, about the year 126g, 
in Hen. IIId's time, was the origin of the 
Repreſentation of the Commons. Lord 
Luytt. Vol ii. p. 27% to p. 279. 4t0 edit. and 
his Obſervations on the Stat. 5 Rich. i, 
P. 281. An ingenious writer ſeems to 
promiſe an expreſs work, to prove a re- 
pteſentation of the Commons before the 
49 Hen 3. See Dr. Stuarts Hiſtorical Dit. 
— p. 281. in the note to part 3. 


* 4 - 
1 : 
1 2 — D * 1 *%% 1 F os, 
* * 32 1 
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Page 63. line 16. Separation commencing 
is the reign of Edward the T bird. Elfynge 


_ cites inſtances in the 6 Edw. III. and 50 
Ed. III. After the cauſe of ſummons was 


* ended, the Commons were willed to with- 
| | * draw themſelves to their antient place in the 

6 Chapter-Houſe of the Abbot of Weſtmin- 
« ſter, and there 10 treat and conſult among 
« themſelves,” p. 104. edit. of 1768, from the 
Author's MSS. and afterwards, p- 155- 


Ibid: line 19. -Lord: Chief Juſtice Hale 


bas «5: tan In his Hiſtory of the Com- 
mon 
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mon Law, p, 14, 13.— What is ſaid (from 
Lord Hale) of drawing up the acts by ad- 
vice of the king's council, may be explained 
by a paſſage in Lord Clarendon's Hiſtory, 
B. 2. Vol. i. p. 20g, folio edition. In- 
ſtances enough of the petilion and anſtver 
may be met with in the Cotton Collection 
of Records; and ſome in 1.ord Hale's Hiſ- 
. e ä Sr. 


| a 5 line 1 . and Pat 
Complaints were made. in after- times of rhe 
abuſes that crept. into this practice. See 
Glanville's erh in Ruſhworth's Collect. 


Vol. i. P- 576. 


Page 66. 8 Ip. Some, hs ahe three fiber 
of the realm, underſtand ; the Nobility, Com- 
mons, and Clergy.) Among thoſe who ſepa- 
rate the King from the three Eſtates, ate 
Lord Coke, 4 Init. 1. and Harrington's 
Caſe, 1 Ventris, 325. Bp. Stillingfleet's 
Eccleſiaſtical Caſes, Vol. ii. p. 2735 384. 

Vor. IV. K and 


- © @ «. —— — - - ꝙ—B— — a 
13 . 
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and Dawſon's Origin of Laws, Bacon-on 
Government, and Mr, Selden in his Table 


wenn rt HET 5 $5123 TH ol 


| it © 99C 
- Yea: line 12. On the other hand, the! bet- 


ter part (as I tonceive) include the King as 


one.of thoſe eftates.) In fu pport of this ſide 
of the queſtion, there are many great legal 
authorities as well as learned writers. Such 
as the Roll. 2 Hen. IV. No. 32. in the 
Cotton Records, p. 407. So the Record 
Mich. 4 Hen. viii. fol. 3. cited Atkyns's 
Tracts, p. 36. So Selden's Jan' Anglor. 
94. notes 127. So Finch's Law, B. 2. c. 
I. p. 81. To which may be Wr | 


Warburton's Alliance, p. 129. 18 4 


8 Ant 

Gan line 21. \Thy ms ſappoſe the 
Clergy in Parliament to be repreſented" by tht 
'Biſhops.] - Beſides what is ſaid in the Dia- 
logue in anſwer to this ſuppoſinen,, at-15 
refuted in point of fact, by the circum · 
ſtance of the inferior clergy themſelves having 
. 3 been 


DTALOGUE/IM. 285 


been ſummoned, and having actually ſat in 


Parliament, either in perſon or by repreſenta- 
tion, in the early reigns after the conqueſt. 
See 2 Hiſt. Hen. II. p. 284, 285. and fee 


Elſynge, p. 25. &c. new *. nil didi 


PAL e A £4 . % \ | — ry IJ a4 N 


Page 69. line 13. The Gees cburm⸗- 
; vet by the various objects of repreſenlu- 
nian. They are ſo characteriſed, for in- 
"ſtance, by the Stat. de Tallagio non conce- 
dendo, 34 Ed. I. Stat 4. cap. 1. Prelates, 
Farls, Barons, Knights, Citizens, and Bur- 
"Os: 


Page 50. line 11. Their not being tried 
by Parliament as Ti emporal Lords.) So is 3 
Inſt. p. 30. F 17: Seiden Judic. of Parlia- 
ment, p. 4, 5. The caſes of Bp. Fiſher 
and Archbiſhop Cranmer, are both inſtances 
of this kind. See the otigin of this, .. 
: wary FR, "OY b. 40. | 


n Ibid. 
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Ibid. line 17. Decline voting in... capital 
caſes from principles of the Canon Laws] X83 
Lord Lytt. Hiſt: Hen. 2. . 328 0 3387 

in 4t0. N tn 


2142013 18 3817 
Abi. line laſt. When their 905 were {o 


1 
1 


5 attacked, aud their removal from. the 
Houſe of Lords, &c.] This attempt Every 
one that wiſhes well to the Conſtitution, apd 
in that to the Religion of his country, will 
be inclined to hope will never be ma 
ſecond time : not but what it, has its Pod 
wiſhers even in theſe times. Mr. Hu 905 in 
his idea of a perfect commonwealth (E ſays, 
Vol. iv.) in order to make the Brit, He- 
wvernment the moſt perfect model of a d 
monarchy, ſuggeſts, as one alteration , th hat 
« the Biſhops and Scotch Peers, ought. to. be 
removed; whoſe behaviour in former Par- 


$;ligments deſtroped entirely the authority 

« of that Houſe.” p. 267. zd edit. Alter 
Which, he adds, that the Peers ſhould be 
$.eleRive, and no Commoner avid be al- 
$:Ipwed to refuſe a ſcat offered him. ” Ibid, 


sas 8 3 Page 
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Page 71“ line laſt. Suppoſe a Bill is tbe 
upper Houſe, which" the Biſhops were 'unani- 
mbus apainſt, and the Temporal Lors were 
as ftrong for it, I apprehend it muſt" paſs. 
What, at the time of writing the Dialogue, 
"advanced on mere fuppoliinh and' | Wh 
Pe reaſoning, Lord Coke, it ſeems, 
has indifpurably eſtabliſhed in point of fact 
and fegal a Borne: 2 2 Laſt. 58 5s &c. We2n0 
{UW Windo * 
Pügt 72 2. line 7. Whether the roſette if 
the” conſent” of the ſpiritual Lords, ſhould Be 
continued i in ſuch caſe.) Whatever be the in- 
fertion, i it is in its nature concluſive, © Bro. 
Abric Tie Parliament, pl. 107. But to 
ci in Tote meaſure, what forms have 
been felt in the caſes alluded to in the Dia- 
Jog ue, an inſtance or two may be given from 
0n6 bf the moſt intereſting periods in the 


Eggli hiſtory, the nne KS the 
Reformation. 


la the Bill for the Supremacy, 1 Eliz. 
cap. 1. the Lords Spiritual are mentioned 
with the Lords Temporal in the petitio- 


K 3 nary 
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tary patt of the preamble: and yet it is 
poſitively ſaid, in the hiſtory of that time, 
that all the Biſhops preſent oppoſed it. Set 
Camden's Annal. Edit. Hearne, p. 38. 
And in the enacting part of that very Law, 
2. it runs, the authority of the preſent Par- 
ument, without mentioning particulars. 
So in the Statute of Uniformity, 1 Elia. 
cap. 2. F 2. it runs in general terms, iht au- 
"thority of this preſent Parliament: but in 
z. the ſtyle is more particular; „ Be it 
* enacted by the Queen's Highneſs, with 
< the afſent of the Lords and Commons,” with- 
out diſtinguiſhing the ſpiritual from the 
temporal Lords. The hiſtory of th AL. 
may be feen in Bp. Burnet's account. 0 the 
Reformation, where it appears that {even 
Biſhops, and the Abbot of Weſtminſter, 6 dif 
fentedd from the bill. Five of them had 
before affiſted on the Catholic fide, at the 
conference about religion, held, oy the 
Queen's order, in Weſtminſtet-Abbey. The 
| Biſhops, duting that whole ſeffion of Par. 
liament, 


liament, were all Catholic. According to 
Camden there were but fourteen Biſhops 
then living. Whether the reſt were preſent 
in the Houfe when this act paſſed, does not 
politively appear; but the contrary ſeems 
rather more probable, as the others abſented 
on paſſing the Act of Supremacy above 
mentioned; and all in general were dif- 
guſted at the conference being held with 
ſuch precipitation, without their having an 
opportunity of conſulting the Pope. See 
Burn. Hiſt. Reform. Vol. ii. p. 394. and 
. Annal. 35, 37. N 


© Page 73. line 15. The argument f a con- 
WET writer turns on the admiſſion, &c.] 
Alluding to Bp. Stillingfleet's Controverſy 
with Lord Holles. 'Ecciel Caſes, Vol. II. 


75, 384. 


Page 77. line 12 Borroug bo repreſented by 
3 This circumſtance did not eſ- 
K 4 cape 
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capo the ſage. Monteſquieu in his: genſon- 
ing on the Engliſh Conſtitution- * Hon 
* connoit beaucoup mieux les beſoins de 
*lazvilles.que:ceux des autres villes 1 et 
** 08 jJuge mieux de la capacité don ſes 
_ $5. ,voilins; que de celle de ſes: :autics 
S gcompatriotes. Il ne faut done pas que 
va les grembres du corps legiſlatif ſuient 
Kr tires en general du corps de la Nation; 
ba mais il convient que, dans chaque lieu 
6 principal, les habitans ſe choiſiſſent un 
« repreſentant.” - m des Loix, I. 11. 
6. 6. cen r 9 ail 88 2884 

oH 592 ian N e N OY 
Page 78. * 12. * writs s of alder 
This appears throughout the Brevia Parlia- 
mentaria from the firſt; writ remaining, i. 
49 Hen. III. See 2 PFrynn. 29, 325 and 
ſeyeral Acts of Parliament have been; dt 
times, made to oblige the member; for 
cities and boroughs to be “ reſiants, abid- 
ing. and, free, of the ſaid city or borough. 
Hen. V. c. 1. and 23 Hen. VIIIe. 
Isg eg (honfgem? nad id im 11 28) 
vie Page 
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-1"Pape® 80. line 2. One inſtance alluded is dy 
Ar. * On * 1% 247 
9b eniof- * NOAnoo ** 
„Page s 1. "=p 13. Ripigliare i Stato.} 
Mach. -Diſcor. Sopra Livio, I. 3. dif. 1. 
dee this recommended by Sir W. Tem- 
ple, Vol. i. 258. fol. edit. Eſſay on Po- 
1pular Diſcontents; and by Lord Bolling- 
broke, in his Patriot King, p. 136. 8vo 
edit. and in his Letters on N 15 289, 
Jetter II. octavo ealtsea. 8 


11 „ o neee 
Page 82. lie 9. N ne „ 
to ſend members would continue.) See Ho- 
bart's Rep. 15, and 2 Lord Raym. 951. 
in the caſe! of Ashby and White: And 
.8th Jan, 1693. a- Bill was brought in do 
disfranchiſe ths Borough of Stockbridge: 
but was thrown out, __ 19, _ i 
the Journals; lle n e 
Abid. line 16. Project if — Hae 
See Harris's Life of Oliver Cromwell, and 
otber Hiſtories. This newemodelling too 
* it might have been imagined) was a ne- 
Age ceſſary 


— 
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ceſſary ingreient in Mr. Hume's Ades of a 
n Commonwealth, Eſſays, Vol. ivd 


+3115 177 


' " N 183 


bY Page T3 line. laſt, Boroughs ; haue petitioned 
againſ,, and aboliſbed their own. right of Re- 


preſentation.) See Willis's Cs Parlia- 
mentaria. 


"* — 
. e rig ats 


Page 87. line 211. Or his being accountable 


zo bis conſtituents for his conduct. Which 
follows from the doctrine in the 4th Inſt. 
14. becauſe the particular Repreſentation 
is ſwallowed up in the general. But this 


would be repugnant, if any particular 


member was liable to have his conduct 
conſtitutionally reviewed and cenſured 1 
the n conſtituent. 


717 
„ — 


? 
— 


1 94. line 17. 1 did, however, ſtate 


| — de Av P- 75: 


21 e line 13. 1 


well. policied lates, have ſecured a, landed 
qualification.) For one in particular, ſee 
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Plinti Epiſt. lib. 6. epiſt. 19. His expreſſion 
is ſtrong Eoſdem patrimonii tertiam pars 
tem conferre juffit in ca quæ ſolo contine= 
rentur: deforme arbitratus, ut erat, hono- 
rem petituros, urbem Italiamque non pro 
patrià, ſed pro hoſpitio aut ſtabulo n 
peregrinantes habere. 


> Page 96. line 7. 1t was edited} Sk 
Pp 37: | 


Page 97. line 10. The 8 ho 
"Conftitavien depends on the free action of its 
feveral parts.) Of this, King Charles I. 
has given in detail a very good idea, com - 
mended and copied by Sir B. os 
in his Obſervations, Vol. ii. p. 3098. 


Page 99. line 3. From the time ef the 
Seventh Henry.) This is the epocha fixed 
by Lord Bolingbroke, in his Letters on 
Hiſtory, p. 177. 8vo edit. Sixth * ſe- 
"cond 20 


Page 
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5 100. line He It. nente to 
* 1 made to 5 the 8 * 


. 
of Eſtates * 7 ail. ] Our beſt \ writers N 
ſuppoſe, that was the Teal drift of the a- 
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| mous Statute of Fines, paſſed t the fourth yea 
af his reign. A modern writer, in To wha: 
ing the Preſident Monteſquieu- $ en 


y 1 0135! 25 


tion of private Feudal JuriſdiQtions, ma 


a, comparative obſeryation alluding g to. 1015 
ſtep taken by king Hen. VII. Le private 
« Giuriſdizioni Feudali che tanto 11 0 noltrg 

* Autore raccommanda a i Principi, forono 
e mine, contro le quali ci volle rutta | la 


* prudenza del Cardinale di Richelieu per 


| 11 
e liberarne quella monarchia, donde riceve- 


b rond quei Sovrani per ſecoli i interi tanti 
diſturbi. Ne il Regno d' Inghilterra i 
ſarebbe mai condotto a quella tanta r feliciga 


αν cui lo vegghiamo pervenuto, ſe Arrigo 
« ſettimo non aveſſe tagliato la teſta a queſto 


Trede moſtro. E moſtro biin ve- 
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£ Tamente- ſono dentro l ambito di una mo- 
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— 1 particolari Givriſdizioni : : Impe- 
rio in Imperio; che vale a dire che i i ſud- 
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2 « Un, ſoffrono il Carico di un doppio im- 
10 erio. Piccolo Principe maſſimo Firan- 


0085 Martinelli Lettere Critiche, Lett. 
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| ihn 4. The ſame bad policy which this 


1 ? 
#413 


writer remarks of Feudal Juriſdictions, one 


of gor greateſt lawyers ſeems to have im. 


038 14 
| 50 to our other private ſubordinate u- 
Pi 71 


r1 10 ions, commonly called“ Liberties 


2 


with retorna brevium:“ all of which he 

wiched to aboliſh, as being nothing but 
7277 foundation of Brocage and miſchicf; 
wa a feather | in his cap that has them, but A 
Whorn'in the foot of every one that has to 


« do with them.“ Lord Hale's argument 
1 , Sr Rob. Sawyer's $ Caſe, I Venus, 412. 


= VIoJl L 


+ Sx, 1 *If3 is 


page 102. line 1. From fle diſpoſition of 
Ye Prince.] See the Conference between 
King Charles the Second, and Sir William 
Temple, in his Memoirs, p. n 8vo edit. 
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be age 1 10 g. line 1 . Lord Burks: mar- 
4% J See Edmund Bacon on Government. 
And the great Monteſquieu' ſeetns to have 
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predicted the fame end in other Wörds. 
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plus corrumpue che la puiſſance execu- 
trice.“ A polition, which, whatever 
weight it may have in itſelf, ſeems by no 
means to have been anſwered by Mr. De 
Lolme, c. 23. of his Eſſay. It is one thing 
to maintain that England will not periſh 
From the ſame cauſes that mage an end 
of Rome, Carthage, and Lacedzmon ; be- 
cauſe there is no analogy between our on 
and thoſe States, in their forms of Go- 
vernment: but it, is quite another thing 
10 apply Monteſquieu's compariſon. He 
barely ſays, thoſe free Governments haye 
periſhed, others will: which js only ſayi 

(and it ſeems is all he meant to ſay) that 
States a are not immortal. He then, adds, 
0" England will ſee that day, when the 
— legiſlative power is more corrupt than 
the executive: which is deducing its giſ- 
folution from cauſes peculiar to itſelf, and 
. from its own. ſtructure. | 
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ment againſt Lord Oxford. See Article 
16. State Trials, Vol. vi. p. 115. Aud 
ſoe to this point, Sir W. Temp. Vol. i. p. 
268. fol. edit. Eſſay on — 13 
rents ' 1 


Fase 105. line 18. Incumbering the Reve- 
me I! See Banker's cale, 5 Mod. and Lord 
Ch. J. Holt's argument in particular. 


Page 109. line 5. Forteſcue and Lord 
Hale. Forteſc. 36. b. Hale's Hiſt. Com. 
Law, 1. It is Ariftotle's diſtinftion of 
laws, 1 Rhet. c. 3. Kara ra ypauuara and 
Karg x nn. and is adopted by the em- 
Pperor. See Juſtin. Inſtit. lib. 1. tit. 2. 93. A 
Gteck commentator upon Sophocles has 
exactly the Engliſh idea in this diviſion. 
0 venue Sv ty uynbeter fan n Surge ds 
po voproy' A law is 4 written euſtvm, 
and tuftom is an unwritten law. Set that 
iber fine paſſage in the Antigone of So- 
phocles, v. 459. Not that the being writ- 
ten conſtitutes the peculiar eſſence of the 
Former, 'or is a property inconinimicable 
to the latter (as is explained afterwards, Þ. 


110. N 


246. 
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110.) but in England, the authority 8 
former is deduced from writing neceſſarily... 
ſubſiſting; in the latter, from invariable 


© Tbid. line 20. | By Common Law, w 
thoſe general Cuſtoms. See Preface to Nr 
J. Davis's Reports, fol. 3, 4. 


1 How 16. oled Hale's H. 


TITS 
. 


uſage, whether evidenced by wr riting, r 
mere tradition. 


to ten; 
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we mean 


{ty hid! 


2 111. line 4. 8 the. date of the . 
vuriting correſponds wvith the other part of the. 
definition.) See Hale's Hiſt. Com. Law. 
67. 
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c. L. p. 23. 


. HIT) 4 


e 110 


Ibid. line 17. The er matter. of the 


Common Law.] See Hale's H. C. Loy * 
25. 


11 (> \ 


o * 


Page 112. line 2. Chriſtianity, as we 
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Ho \ 


as the Law of Nature, is part of the Common 


Lau] This is laid down fully in the Cafe” * 


of the King and Curl, 2 Stra. 789, and re- — 
cognited in a late Cafe of the King "and 
Annett, M. 3 G. III. a ſmall memoran- 
dum of which is in Dr. Burn's Eccleſiaſtical , 
Law, Title © Profaneneſs it is not re- 
ported in Sir J ames Burrow s account tof that 


6. * A ate 
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Ibid. line 13. Conrt 5 Ben Bench lil 
the” Cuſtos Moram of the Kingdom.) In th 
Caſe above cited, 2 Strange, and k. and © 
Anett. | e 


rA 


\ ww 


„ 115.41 line 12. As i in the payment of 
au; Alluding to a- Caſe deter- 
Kh in B. R. Trin. 3 Geo. III. Mayot 


of Yarmouth and Eaton, 3 OG 1 8 8 
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Vage 116; line 19. i here HeLa Up" — 
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the benefit of the C orporati on], ves. Tore. 
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Ry; 417, 1 ine 13. 57 be : equali of Gaveb 
Kind, at tribution before. the” C oe 4 [Was the 
vnly node of deſcent.) See the Caſe of le- 
ments and Scudamore, 1 Will. 63. S. 
ae. 1024. 20 121 2854 
992 L 0 & e hae W 


Page 119. line 12. The Paal heb of tb 
Common Law of Greece.) See a fragment of 


Euripides cited, PE. T . 155 2 Hole. 1585 


unde . g un [KY ee \0 
 Tbid, line laſt. Punſ bment of one ſpecies of 
petit Te See Czar, lib. 6. $ 19. 


INaid a Tr & © I 884 
Tege 120. line ry has: given, the 


outlines of Excommunicatien, lo. eff: 
Ecclefiaſtical Juriſdiction. See Cæſar, lib. 


bs 8 43705 N 01 pail 381 984 
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- Ibid, line 13. 2. uy of private ger: 
ſons to apprebend criminals, and. carry len 


before a magiſtrate.) He confines it to 
matters affecting dhe ſtate, lib. 6.0. 
As to the duty of Private perſons, QA 
TOE: any on . 


\\ 
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* 


do 
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P. 
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in kheir reſchce, 1 ſee 2 Hawk. P. . 74. 
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85 1. And the Authorities cited ! in his Mar- 
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Page 121. line 2. 1 Able }har 


Gaul copied its diſcipline from Britain.] See 
Ck 0626. § 13. . | C11 9961 


10 109mgant & 952 [24h 1 rome) 


Page 1 22. line 2 * Aeta tht bb 
of Society, as n on Nee ] See above, 
5e . L * Dat Bid! 

e # * £4 5 ran 

Page 124. line 4. An alt of Parliament 
I cofdered: ly Lord Hale as a find LA *Iri- 
pvr Menture.] n = ow 4 2. mas 


gil as} 222 BD AND 


Page 128. 3 10. Ve | eſtes meet 2 
the very words, Rex Statuit.] See, for inſtance, 


St. de Wänton; 13 Ed. I. and the Prince's 
Caſe, 5 C©g- udn 8 * a 


07 21 eonfino3 „H ane d who \ 
Page 129. line 15. Te Laul filed the 
Links of the Real] This has been the con- 


kant language of the Kihgs Coronatiom bali 
L 2 See 
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See Stat. 1. Wil. Mary, 0. 6. 1 
dec. and many other Acts of f Fame 


N * 
Page 130. line. 12. Money Bill, &c.] 


Fee, \ 4 particular, 8 & 9 Geo. . cn. 
IH N 


1 131. bac "ap has 450 (and 
all private afts) have the very language ef 4 
Petition. ] See, for inſtance, Stat. 13 & 14 
Car. II. c. 12. 63880 
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Page 133. line 1 & Sometimes, as it bas 
0 obſerved.] See Mr, Ruffhcad's 
Preface to his edition of the Statütes, 


pg Trace. 


884 
319 arf's 
Page 134. line 4. Sometimes the legiſlative 


aſſent is deſcribed by the general word, the Au- 
tbhority of Parliament. ] See 4. Inſt. 2. 


Ibid. line 10. An omiſſion in 4 "AY 
Lord Coke ſays, is * 8 Rep. ao. 


Ibid; 


A 
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Ibid. line 14. Parliament. itſelf di ferently 
Aeſcr. ribed in different ages.) See 4 Inſt. 2. 
Preface to 9 Rep. and Glanville, lib. 13. 
_ 32. 

\Pag 133. nne 20. 1 Charta paſſed | 
in a meadow.) See its Hiſtory in Mr. J. 
Blackſtone's Introduction, and Lord Lyt- 
ben Hiſt, Hen. II. Vol. ii. p. 174+ 


8 137. line 4. Till the reign of Hau, 
"ONE See 4 Inſt. 26. and 3 Inſt. 41, * 


Ibid. line-20. An aft in force before _ 
clamation.] 4 laſt. 26, 


Page 138. line 3. Lord Holt admits.) In 
the Caſe of the City of London and Vana- 
cre, 1 Lord Raym. 501. | 


Page 139. line 4. The obſervation that 
all Statutes refer to the firſt day f the Seſ-" 
"fron. ] See 4 Inſt. 25. 


E N Ibid, 


159 1 


1 Apidg line 12. „ Gan, it mean iht g. 
fſhay/a, be in force tbe, p44 dey. of, the 
Jon. Kc, Yet ſome time ce e 
this Dialogue, this expoſition of 115 
has been given in A very ſtrong . 
being 3 a determination of the greateſt, Au 
thority, - and in point "againft the 10 t 
ſtarted ; in the Dialogue, can not w de- 
cency be unnoticed ee In the "ty of 1 the 
preſent King, an act paſſed granting a 4%) 
of, 69. per pound on the exportation IR 
Rice, which had been imported from Am Ame 
rica duty free, by virtue of an act mad 85 de that 
ſeſſion. The act granting the duty on 13 
portation paſſed into a Law, by obtaining 
the royal aſſent the 17th June that 1 ; 
ſomie time before this att paſſed, 4 


exported **a conſiderable quantity oe 
without any duty paid or demanded : on an 
information in the Exchequer for the>dilty, 


 the-nourt decreed. againſt the defendant, nd 


on appeal, the Houſę of Lords on a queſtion 
put to the judges about the time of che acdis 


gochmencing, and their anſwer, that by le- 


gal 


* 


af 4 See theſe Authorities, 2 Mod, 2 2 15 


DIAL fff? fl. whe 


g rclatfon it coninienced, from che Hirſt 
diy br che ſemnon, the decree below” Wis 
ended. Pater” et at” v. Attor. Seperal, 


[14 10 20005 


Ph 8 roc. 25 May, 1 772. Nothing 92 
a large er expoſition of the rule it in | the | 


LE an this caſe, as the Law Was not 
pd 


in being, at the time of the A 
1505 . was to be determined fy that 


4 
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"pi ige 14 140. lie TY And much Tater in in- 


Ray . 191. Styles, 165. 14 Mod. 35 
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« 189Y 180) aul arty 503 ams Lot ads 
agg 44: line 3. Which Tully %. a 
cenſures,) Ja. bis. O Wien e o, 
8 0 * baba 14 oh 10 his i TIC ff 1199 
bid aline 20. 2 ub u no part vf an 
418. J See the Caf ef Literary Property; 
publiſhed in 4to, 17%; and other more an- 
tient authorities; n ade 222047 27 01 0g 
al yd 3641 i, pi ba; 80% 
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| | Page 145. line 4. In conſtruction, the 

| parts e an act may explain each other.] Ac- 
cordingly this affords. a great rule of con- 
ſtruction, 3 Co. 39. b. . 


4 
| 
| 
| 
! 


bid. line 8. 7 he. —— we ure rbld 


y Lord Coke, is a key to open ibe meaning. J 
+ Inſt, 330. and 2 Vern. 58. OP, 4 


| A art. 51 i bid] 
j 
| 


| "Ibid, line 22. Laus r ee 1 "Pee 
Win 3a. @ e e e e Art 


, 
* 4 v\ 8 A * 
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— 146. line 10. 85 _ Bas 74 In 
his book de Legibus, lib. 2. c. 6. Plato, in 
his 4th Bock de Legibus, makes bis Athe- 
nian obſerve, that every law ought to have 
ſome preamble or introduction, (v poothaiov). 
Edit. Serran, Vol. ii. p. 7 130 


1 TS | n 5. 
Ibid. line 21. An a? of Edw. VI.] Viz. 
1 Ed. VI. c. 12. and the Reber . to, 
3 34 TRE: WEE 
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Page 147. line 12. Proviſe or ſavings. 
Bondi reaſoning” is drawn from the 
ſavitgs of an act, _— * a 


| Ibid. Une laſt eden. fon how 


N 3 3 1 Inſt. 6. a. 
and Madox's. Formulare Anglican. p. 5. 


- 5 


a6 Page 149. line 14. No 4 of Parlia- 


ment, I mean the original Roll, has any tops 
or paragraphs.| See 1 Shower, 210, and 
1 Will, 316. The uſe of punctuation and 
paragraphs, has been. lately conſidered; by 


Sir . Burrow, in an r on that 
e | 


"Page 151. line 12. Private acts not inrol- 
led in Chancery.) Hob. 109. | 


Page 182. line 12. Variety of caſer in 
our books.) See Holland's Cale,” 4 Rep. 75. 


and many others more modern. 
1 Ibid. 
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Ant. Stat. 2d edit. Pp. 183 267. and tlie 
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eric. Tine 18. "The Hafid ef Ning he.] 

Seiles Fae. c. . See Hobart, 225. — U. 
wolle et 4 of ere nomned 
* ul 7. Clauſe in du rbb 
A HogartÞs prints.) Scil. act Gd. II. 


- ©. 38. much about the time of writing fle 


Dialogue. 

ü nne bs 0 out var 5884 
id line s. 'The di, finfion intro pn 
* rh Richard the- Third. A 5 


the Abthority chere cited. ars 308 
ead W ont 36 Bafin Blogg sls 
Page i 155 line 21, and the - alan" 


104% PAP 5 Baal! See Obſervatidn#'s 


caſt mn Dyer Reports. q 18149 2 & Aoyorts 
"\Pilloiage.} Obſerv. on Ant: Stat 44% 
"Wager of Law.) See 'Stides Cafe, J Cd 
and temarks on it in Ch. Justice Vadg is 


Reports. „00g blod egw n 115515 NB 15 
f my Arwed Dialog „P. 
263. 2 81 e ron C 1e avi 
nit! 
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| Hage 436. line laſt. Many of Me old 
Stat utes are. no, other. r declarations of itha 
Common Law.] So is 2 Inſt. Show. 
Gs an Parl. 64, and 1. Lord , Raymond, 
399 eee . — 
off - . W617] lo 9m} 915 314 Jol. 89 'S 


; gol 
P age 157. line 6. A Statute that is affir- 


pn TH only, does not take away Common 


49, Kc This great principle, that. che 


dn an act is accumulatiye ovly; and 


not excluſive, where the remedy.. im the 


caſe ſuppoſed exiſted at Common Law, has 
been, lately recognized in the caſe gf the 
King and. Robinſon, where an indictment 
for diſobeying the Seſſions was held good. 
though a particular penalty in that caſe; was 
given by the act 2 Bur. 299. and in. the.caſe 
of the King againſt, Pitt and Mead. where 


an information, at Common Law for bribery. 
at an election was held good, notwithſtands 


ing an, action, with a, ſpecific penalty, Was 
given by Statute, 3 Burrows, 1339. and 


ſince 
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bnce in the caſe of literary property, pu- 

bliſhed N oops p- 28. 58. 
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Ibid. line 16. But eee words.] 


See Hobart, 298. Show. _ 520. and 
Plowd. * Fr 380 
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* 158. line 1. Lord Coke afſetts. 
Preface to his 2d, 3d, and 5th Reports. 


bid. line 2, Lord Bacon.) Law Tracts, 
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Lord Coke's Pref, to 3 es 5 
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Ibid. Tac: 475 The . 1 the baſis. 
of Conſtruction.] So 2 Inſt. 208. Saund. 240. 


1 Will. 252. and Heydon's Caſe, 3 Co; 7. 
b. and Ibid. 58, Ibid. g5.'b. "4M Man 
6 Co. 34 a, 
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Ibid. line 20. Common Low ſubſis where 
it is not expreſly*or virtually repeated.] And 
is therefore to be preferred when they con- 
l Co . 


1 ' — 


Page 160. line 3. Statutes in pari Mate- 
ria to be* taken together in conſruttion. ] 


1 V. entris, 246. and later Authorities i in 
—— 8 Reports. | 


ir: 


Page 161. line 5. In many of our Books, 
and no where better than in Plowden.) 'Plow- 


den, 465. and fee Co. Litt. 24. b. Read- 
ing on Stat. Pere in Bacon's LAY TT, 


ais 


334. 
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Page 161, line 18. Sching a 1 4⁰ 
IN See p. 1745 * 4 
0 Videia 62. line 6. Hiftory and manners of 
the times.) In which view, the Obſervations 
on antient Statutes, often cited already in 
the courſe of theſe notes, will always lay the 
curious reader under great obligations. 
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allbig. line 12. Athenian and Raman Laui fu 
niſhed ingratitude.] For the Athenian qe 


Petit, fol. 51. tit' 8. But it appears from 


rhe inſtances, put by Socrates, thattheaAthe- 
nian Law puniſhed onlythe'higher.maftanges 
of ingratitude, ſuch as that to parents. 
r 2. F 4g. Hzit. 


ron. GUI NT Þ 91 43411 3&6? 4 0 A wr 
The. Roman. La puniſhed it in vaziaus 


inſtances; as in the revocation- of gifts foꝶ 
ingratizude. See Authorities in Wodbis 
Imper, Iuſtitute, 172. In reealling a Freed? 
man into bondage, for ingratitude ſobſe- 
quent 10 e ee 
* 52872 Bug dowedd9. 
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with Law.] That there is in the natufe rf 
things, an alliance between religion und 
government in general, for the reciprocal 
ando common benefit of both, has ern 
ſbewed by ſeveral writers; no where with 
aʒtmote ciegant and maſterly preciſion: chan 
imithe: Treatiſe called the Alliance between 
Church and State. That great and impor- 
tant point is here however only meant to 
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PA of this country protects the Rejiz - 

greet” it, by ſo far expreſſy makmg 
Criſtianity part of it ſyſtem, as ro-puinith © 
opel MMolations vf it: (See pi e 
at che fame time when it eſtabliſnes a free 


torutium, as to many points of ceremony, by 


reqaitthg a ſtrict profeſſion” of its doctrines 
ag hectMry"12ft or qui cation for ad 
lion into the civil offers of the tate“ (8665 
p. 277) And to this may be added, y- 
ehe 50 credit in JOheta? tbranfac ti 8 
aff Alertian not verified by that fernt A 
of- Religion called an Oath; (Dial. 2. p. 
186) and therefore poniſning the Þrbarly 6f 


offh With ſüch aft 9 
may in that" inftanc fect and 5 Nee N 
Religion, irfelf. 2. A aca; fe W what: 
manner Religion is;fubſcrviens. to Governe 
ment > Phe ünfwer may bein one wd by⸗ 
Türmihing de true vital Prin e 
of; gene he 7 50 75 avs tele w 
N 12 o Et U e&O81 KH 439 enal 
heit reftraings.. with, all their hepa 
ties, uate-:mere :cobwehs +0215. may bot be 
amiſs to add vne refſectiom more on-this 
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fubjett; that the alliance above - entioned 
ſubſiſts between Religion and Governmem 
only to a certain degree; that iss s 
in view, independent of each other, would 
on one ſide moſt clearly aboliſn that Relis 
gion, which, from its general principles, 
tends to preſerve both. A ſage of Greece 
had long ago determined, © that it was not. 
— meet 


<4 . 1 


L. e 295 Bok | 
rates had ſhewed before him, that without juſtice, in 
the largeſt ſenſe, a man could not be perfectly obedis 
ent to Law ; or that obedience to natural or divine 
Law was neceffary to an exact conformity to human 
Laws. Xen. Memor. I. 4: c. 4. 4 18. to which may 
be added the following paſſage from Sttieca;' to ew 
in his opinion how imperfe&ly Laws regulate moral 
conduct. Quam anguſta innocentia eſt, ad legem ba- 
0 numeſſe ? quanto latius officiorum patet, quam Juris 
* regula? Quam multa pietas, humanitas, liberalitae, 
IODINE” 

% bulas ſunt? De Ita, lib; 4. . 27. e 
_ Ver. IV. M ond 
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aud jut It is nat, indeed, the mn 
or end of Government, or of Laws which 
are made for the ſecurity of Government; 
to do ſo. For the end of Government, in 


#5 


general, is is the happineſs of man, conſſdered 
only as. a member of ſociety: but che end 
of Religion, one may venture to fay,: 4S 1 the 
— AAR whole du- 
ration. 

The eee e 151 e 
aid, is min —chat Government protects f the 
exerciſe of. Religion, and guards it from 
open inſults: that Religion, on the con- 
_ 2ar ys. more. materially ſerves ſociety, by 


giving · the only genuine active gt 
" vbedience -to Laws; ; and that too, 


Ie 


Where t the ſubjects of Laws are of n no 5 
A obligation, but founded on the m 
WEXigence or convenience. of Jociety.: | 


ithat Laws-themſelyes-arc ſo very far 


From 
being: a proper ſtandard of Religion or Mo- 
Talicy, that there are many vices . 
de the individual, that they do nor 


"reſtrain ; and ſearce ny of thoſe virtues 15 
2 8 2 oF 7 .  conſticute 


DX IL OG UHE at wth 


ö; the peculiar excellence of the 
Hriſtian Religion, that they command, ar 


1! 
even recommend. It was thought unnẽ· 
enn 
.C 


ary to give the detail that led to theſe 
0 SGdell ons; every man's own heart, that 
cbmments impartially on his Bible, "will a 
WR Lilciently for kim 


b load? 


＋ 2 


Page 167. Iine 17. Where it is cnet the 
255 Jhall be Puniſhed at the king's Pleas 
HE means the Jeund di iſeretion of rs Judges? 
RES Inſt. 146. a 


_ 2 


111 111 
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big 166. line 13. "There is indie an in- 
a ſanfion, high, though greater than 
x "21 Popeye « 2 is ,not phat fuch writge 
would 1 mean.) So Burlamag. FL 10. 
11 1 El encore qui le mal gvi con- 


litt la peine, Sc. ApdaLoclee El. B. 2. 
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Tears, line . Polienites bas: * 100 
e ui 120. > and the "MN 
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is NOTES ON 
page 171. line 6. 0 dale, Ki 
tiok, Eſprit des Loix. Liv. 5. e 15 We 
2x92 iT _JnSmmod .1 
Page 172. line 4. Fountain of Hann 
Lord Bacon has given this maxim a uſeful 
urn; and at the ſame time he has preſithed 
the allegory, has defined the echt of 'the 
maxim. Eff. fol. edit. Vol. i. p. 446. pat 2 
See Ch. J. Holt's Argument in the Bat 
Caſe, 3 Mod. The maxim itſelf, is af 
to the theory of a celebrated politician) 41 
principi debbono le coſe di Carico fare am- 
miniſtrare you ur Ee + end U, efatiank lor 
Thetlefimi.” 4 9 an 
, awo: 2 no lid 2˙12 
Page I wy Line | 18. Lord Hale's meaning. ] 
Inchis Hiſt; C. L. p- 6G. and p. 68. Did! 


Page 175. line 14. The _— and uſe of 


Precedents.] See A 5 
e 13 Co. 15 8 Ch. 3 J n 


to compare a caſe without a Bp agg 10 


DIALOGUE UL 6: 
unter, as well as the Law of England. 
See the paſſages Cited. from the Code, 1 in 


1. Comment. 71. And Taylor's Elements 
ohe Civil Law. et evy 5389 
iutdlu S mia nd bro] 
2>Vhiflqline 17. Swiſs eds Vol. 
FdingHawkeſworth, . | ls 213 

9 9+ Ge. ref nix Scr 
Na line 20. Have how, attacked with 
— See Bp. Stillingfleer s. Ee: 
gk (ales, ol. . a. 41 03 
-Mms 916} win WE K gionriq 
ol Page 176. ye; g D and. contras 
dition of tbem.] See Preface to Mr, J.:Fof- 
ter's Diſc. on Crown Law, p. * 2. 


| ende „A Ae \ 815 284 
To nn ieee ſaid Above, 
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2 PP I 1 4 35 Nane a 
7 = in 50 Treatiſe, of the Terms. 8 


1 8. 5 Cf 


„e N : 085 8. Th hat Chief Tabice] 
A remarkab 2 K Wal -mengioned 1 | in Bur- 


net 8 
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nere Fit. of his owns Times, vol l. 
37 1. | Oc 45 


bid. line 17. That Chancellor. . 
Lord amn: the whole Oe 18 in 442 
i the: 
O00 

Page 178. line 2. 4 * that has 
erent into ont books;) See Co: Litt t. Heid. 
1. Inſt. 8. b. and note to p. 17 


NN wo 


9 2 542 } 


Ibid. EX 6. 2 hat — 55 is no diſro- 
gurited.] See Oro. Eliz, 750. and 2. Lord 
Raym. 957. and Lord Ch. J. Holts op 
nion (in Aſnby and White) in anſwer to 
chat of J. Gould in the ſame caſe, whore. 
ue oft che ahve opinionsin 1 RF: et 6 

i i 3iHA 

Tags: 184. line 12. Good old Fudge.) Mr, 
J. Foſter; the paſſage cited from his Dif- 
courſes; is pit; 3 n N 


| ige 194 line 17. We are even told'ibat 
way of Tully are. nas — 


NE | copies 
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copier of what he ſpokac}.. Plins: Eg br. 
ep. 20. $334 2 


lick nne 21 Lori Hacon thought,” &.] 
See the Dedication of his Argument ini tio 
caſe of Impeachment of Waſte, Vol: ii, fol! 
100. . e eee e 
enen deal eee: egy 2 
Page 183. line 21. Collected aniitally"bj 
perſons appointed by the king.]. See Lord 
Coke” s Prefaces, and Carter s Rep. 92. 


ige 184. line' 10. In Rymer's tir 
1 mn p. 26. 

: It line 1s Bacon La Tas 
p. 12. The paſſage in his Letters is, gro. 
Edit. p. oſs to . Earl of Buckingham. . 


2 * L 1 — r ir SY 


Paget 1783 ana 1 authority of 
Reports is derived from. the Imprimatur.] 
What Ch. J. Holt ſaid upon an occaſion, 
'no:bookrought. to be cited at the bar, but 


e e dengd en the Judges dr Lord 
AD... M 3 Raym, 


aff aNOTE6 ION 0 


Rum 527.) is gow, and lang has boa. fle 
Sneral rule. % ei en iam Miuovst 


3681 1d: whns bor fiut 2oihodits = 
ca dig; line 1. | Proiice of, licenfng, Ii 

derined from abe Inquifition.] See the ingrgy- 
Argument of the late Lord. Chancellar, 
Shen. Mr. ork, in the caſe of Baſkeyz aud 
"i Were of Cambridge, in Sir MM 
| I. Rep, and Burg's Fecle, Laws. zb1gw 


4186. Ine 20. ” Oncertains 28 11200 
Hoy of Preclenz” See . Bi 10.8 


T 715 W 9 . 9: god 0 note © Þ 
Fg 1051 995 ho u 0 1x0 303 is 
page 188, line 1270 W caſe is exatfty ike 


Another in all its thr chit aniees.} See 8 cd. 
91. and 11 Co. 4⁰¹ b. 7 . Wool aft 


Page 190. line 13. Zord Maceltiie uſed 
ts alk is removing land. mur l.] 11 Peet Mill. 
399. and 1 Stra. 32. dos 


glb, lie 15. Hie er of tte confagience 


enen 9 aut. ſo it it but 
adbered 


mM 8 
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Bete This War Lord INA 
favourite maxim, as is evident Fr tir 
authorities juſt cited, and many others that 
WI z. 1 Peer Will. 399. bid 452. 
IAG 4649. Ibid: 747. "a Peer WII. J. 
JBIP2g9/-16i8:-2 73. Tbid. 239. ENT CH 
ves before hitm had been of the fame Ay 
Milking,” 1 Stra. 36. and Lord "King after. 
wards adopted the fame ſentimgents, 2 Peer 
N e uſed to wiſh for an aft of 
eee paints chi hog 
ong. been uncertain, IR: 240, ahd aro 
Yrought one in Himlelf to ſettle the right 
- of the next of kin where the executor had 
 Adegagy(alluded-4o p..489)3 it ꝑaſſedathe 
Hpuſe of Lords, hut was. thrown ont in 
the lower Houſe, 1 Stra. 369. bas 10 


Page 19 1. Hne 18, Precedents fab Gleetfio. ] 
gee the Caſe! of; Q and Bewdley,i\Wih, 


223. er 2128 1 bas ces 


nn Baſe 192 He b. BC roplctafilegat 


dds L.- 


W NOS on! © 


ie 1 Autb. 27. the opinion of eminene lr 
henchete makes his qth topic. That defes 
rente was afterwatds paid to his argument 
4+ che Burg 1 Lord Raym. 631. And id tlie 
Houſe of Lords; in Drury. and Drury (May 
256, 1762.) great weight was given by the 

Lords, he ſpoke, to the opinion of the 
gsnorality of conveyaneers; who had all 
along, in forming ſettlements, proceeded 
upon a- ſuppoſition, that an infant might 
bar herſelf of dower, though the _ _ 
never * CS 2 


2 
"L11% 


> Ibid: line 14. 4 Bas been nl „ 005 
In T1 Stra. 153. And ſee Slade's Caſe, 4 Co. 

93. b. gg. a. Caſe of the general warrants, 
determined, fince: writing:rhis Dialogue, firſt 


in Common Pleas, afterwards on error, went 


cr altogether. N 2 
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00 196. line 4. Trial by Jury.] There 
is no truſting, in many caſes, to the etymology 
of words for their o otiginal, much leſs 
fot that of the: things: they denote. Thus, 
— how 
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how: the aſſemblage of perſons: conſtituted to 
try facts, come to be ſimply called Jurors, 
is. not ſo clear: as the term Juror ſimply, 
means a perſon © ſworn,” and therefore a 
witgels.; in a cauſe; or any one who takes an 
oath of office, might with equal; propriety. 
(if uſage, concurred), be called a Juror. 
2% Juries are, denoted. by other expreſſions, 
on particular occaſions, as Aſſize Recog · 
eiten —. — Inqueſt— Triers : as the matter or 
Point to be tried, are called occaſionally 
the INue — the Miſe — the. Traverſe; . And 
this obſervation is in general neceſſary, to 
avoid confuſion in our firſt acquaintance 
wich the Law language, if I may ſo call it. 
For this language, conſiſting of its terms 
af art, has (like all others) many words, to 
denote the ſame: thing and the ſame word 
often ſtands for very different things. The 
reaſon of which in all caſes is this: That 
ſuch;words, in both inſtances, ſtand for very 
complicated ideas: and: therefore, though 
ſeyeral words do in general denote the ſame 
8 yet (as will appear on a quſt oe 
I 0 
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Hide term into its primitive ideas) ig fit 
at leaſt, one idea not common to thaſe ſeverah 
words. On the other hand, though the 
ane word does often ſtand for m—_ 

tent things, yet there is at, leaſt que 
. that is gemmon to thoſe ee hh bing: 
and Which, producing, '@ ſimilarit ugh 
in a fingle circomſtances is, the ogcahipn, of | 
the ſame word being ſo differently applied. 
The\ame obſervation will ſhew the.grougds 
of ,mmaphorical or figurative, languggg D 
inch explained. by Ariſtotle, in his Poe; 
den cap. 21. and thence, 1 8 
Locke has, in his Egy, inveighed i, myx 


againk | the uſe of fig figurative la 
ſubjedts that require preciſion : 58 


horical language would, in choſe ; C es, 


at, kat be only a ile 178. 55 by. ub. 
; 


Riryring, pictures for re 47 aliti ies, and 
tion for 888 5 br I FI 
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CAaule 
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Ihe, ule Bere all 2 V4 uged to, Is 401 That tat of the” 1 
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and Terfporation of Bewdley, drexdy "cited 
far Peer Win n ene Hesl 35 
ol gguods bas 100 0 ebo 


Pie 263: line 10. The ag 


Ni} A practice of fining Jurors Was 
ar8ipted] 1 Car- H. See 2 Hale) $23) 
See $Caſe, which "happene@' the A 


Eur? ak in Vaughan r #5 $1918 s Ot 
.bailqqs v ν,j a gd tr 


eb page 206. Ine 16. Records e 
Frorff Which, ſufffcient data for calculations 
of® this" Kind may be met with ina Mr. 
Edvntlees Reportt to the Lords of the Træa. 
, Gntaining an E for che Arien! 
ment of the Silver Coin, publiſhed "169452 5 5 


i on 0 Ji, 259510 Th 


a lod) ni of 81 2 4.1 ber bt Hee . 
pn, W 1 time, it aroſe fr om he 


: bare rechold itlelk Whatever was the De 
So Ch. J. Holt. 2 Lord Raym. 9. 3 10% 


Halil dut wurd NN 


age 217. ; Jing 12, [2 os atk. 


e in elne to, is ſtronger in ſitſelk 
802 is put in the — AA qu 
ſtiones 
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* nel oat 
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fliones Fai non "reſpondent Judices ; ad 
quæſtiones Juris non reſpondent: Juratores. 
Oo. Litt. 2955 b. W e wort 

nee Pr . 4 [91,49 

age as 1m 22. I never knew a we 
- complained. of, us contrury to the GireZiion of 
Jaw]: m 146, 1620 gut er 380W 
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Page 220. Sw 11. \ Littleton 3 
aalen Tbe paſſage is from Litt. 5968. 
tin a, Inſt. 228. And ſee ad Lord Raym. 
4004. Foſter's diſc,zp. 255: 257+ and the 
King and Mayor en derer. 
ae ee. 538 213304 112 dle 
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"Page 221. "line 8. The law it never ful 
pitted . 0 them.) 80 Vaughan, 145. and 
ee the Pidg. above. : | 


* N . net 

[Ove ine 20. Whith part. . the retutn 
Ch. F. "Vaughan ſaid was i Hificar ps 
elite Vaygh, 136. eie 


zunge 222. line 6. NOR Hobie de 
eker a partonlr eſe + Ibil.-1 49, 4. 
11 Page 
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Sp Page 224. line 8. Otber ſeattered, pub- 
licalions)} - Since the writing this Dialogue, 
this queſtion has been the ſubject of much 
public-as well as private debate; but no ar- 
gument has as yet been urged ſtrong enobgh, 
in the writer's humble opinion, to ſhakæ 
what is ſubmitted upon the principles here 
advanced; and yet it is hoped it will appear 
her has by no means ſlighted, or been inat- 
tomtive to the topies Which he found at that 
time made uſe of on the other fide the que. 


tion He believes too tas: far as 515 fp. 


mation enables him do judge) he has made 
uſe of ſome topics in ſupport of the "ſie 
eontended for, that have altogether eſcaped 


thoſe, Who have lince — this quel⸗ 
tion, L n 5 


* % 


- Mi line 3: The form eur mT 
Ser 3 Unſt, 6. 


The oath in Cindi caſes is not nel 
different i in this reſpect; nor does that uſed 
on the trial of priſoners; allow more latitude 
to cke orgs in matters of lay,” In the eath 


dor 


for the trial of a priſdner, are the words e * 
<-well and truly try che priſoner at the bar, 


is ſome doubt about the neee 


make. 1. They can ſcatcely have che 


ad r or er ren — 
. 
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andd a true deliverance make, &c.” There 


priety of the words, true deliverance 


common meaning of acquitting or 
charging.” For it is hardly conſiſtent with 
the nature of the Jury's: charge, and che 
other words of theicloath,, well and truly 
try: 2. By ſuppoſing them to be ſynony · 
maus to verdict, chen true deliverance 
make according to the evidence,“ will be 
agreeable in ſymmetry to the oaths uſed in 
Niſioprius and Crown caſes. But there. is a 
difficulty in getting: at this ſenſe of the word 
« deliverance.” It muſt, for this purpaſe, 
either be uſed, 1. Imperfectly, viz. for deli- 
Or, 2, By a corruption of deliberation ; and 
ſa mean, a true deliberation make: ſo that 
it means deliverance gf the priſoner, nt 
ahſalutely and at. all: events, but of the 
iiSee--4: Burn; 329. Title, n other 
tegstiſce on Crown Law. 

Joys 
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caſt? nor does the od wif of the Cletloof - 
any Cher ſenſe. uc. 4129 A! a 
. 507 ooo bono als ay LENS 

Page #29: line 5. iT be Lito #6t belag 
evi See Vaughan, 149 wth Omnia 


fil refs. tot e e nig 


#3224610; "Lord Holt's erer f. 
Somewhere in Salkeld's rt. 1 n 
IM n feen * wit c "yt 
"RHne'1 2: Lori Baron.) In Law Trattegn 
por nn ny . Ge 2728 erg 
11 ball hee f of f „ Ad 
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SS Dürd Tale. 1 H.P. C. 489. mera 
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Page 240. Ine 9. Inn torture i Auf 
A Bob A pn mem, ich fs i ir ę 
9 Neuß f tanbfon, as in no obe 
colnbric ! The celebrated Montefqfuſeu 
has, ids refit ontide our governittent 
an amiable excxptiom co * gy 

* You, IV. Nw! ben 
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vchon anjonrd bui ane ination: gres: dhien pt» 
Malt lu rrfetter (Sc. la Queſtion) ſans ſibea. 
vente. Eſpr. a des Loix, liv. 16:2 choig 7s 
And almoſt in the ſame words, the preſent 
©zariha, in her Inſtructions for the! Ruſſian 
Code. Nous voyons de nos yeux un pehple 
ares vuntẽ par la conſtitution de ſon otatꝰqui 
4a' rejette ſans trouver que 1 abſence dy lche 
moyen lui cauſe le moindre prejudict. OHAr- 
tic. 9 par. 114. and M. Beccaxiaſ c 16, 
P1275 And yet there is no doubt, from 
many unexceptionable authorities} thupoahe 
#ack has been uſed in early times. (Obſer- 
vations on ancient Statutes, p-. GN. 
There is a Letter not long ſince ꝓubhſhed, 
which ſhews it was even adviſed hy all great 
Stateſman in times uf acknowledged fer- 
dom; of too great fretdom, to follow [ſuch 
advice. But ſome times, and ſomt ꝓurſons 
in the beſt of times, are the laſt arguments 
to urge in proof of the Law and Conftjtu- 
Liane / / 0 2016 fl 381 Nälctiotnan ai 2267 
It may not be foreign to add, that che 
K. of Pruſſia, WhO ex preſſos ſuch juſt io- 


7 dignation 
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dignation againſt the rack, which he had 
aboliſhedb in his own dominions, much mi- 
repreſents the peint fort et dure (to which he 
evidently:alludes) which is inflicted on thoſe 
B refuſe to plead, by calling i it a ſpecies 
ufſthe rack. (Mem. Brand. Part III. p. 448. 
The rack, wherever it is uſed, is uſed to 
oblige a man to confeſs): the: crime with 
which qe is charged the peine fort et dure 
is: only; to ohlige him take his trial, and 
not def juſtice by ſtanding mute: the one 
compels him, in the firſt; inſtance, to ſaꝝ he 
ij] /; the other, to make him ſay only 
whether he is or is not guilty, in order to 
makdcway- far the proper proof. Phis 
puniſnmentꝭ however though an inſtance of 
occurs within this century, has been very 
rartlyuſedt: not to mention that the origi- 
nal tegality of it is queſtioned by the inge- 
mousNriter already cited n this note, who 
ſuppoſes the word peiur was inſerted hy miſ- 
take in tranſcribing the ſtatute of Weſtmin- 
fer And if no traces of this practice appear 
delle chat time, Lord Flale 8 aſſertion that 
T0189 N 2 C it 


it was Common Law, will have leſs weight; 
though Lord Hale allows it was doubted; 
See Hale's Hiſt. P. C. Vol. ii. p.'3224and 
2: Inſt. p. 179. and Obſerv. on ancient 
Stat. ſecond edit. p. 61, &c. As however 
- the thing itſelf is at length happily abo. 
liſhed, by an act in the eleventh of his pre- 
ſent Majeſty's reign, it would not have been 
neceſſary to have ſaid ſo much, only to get 


rid of the 9 of fordign 
writers. 
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Page 241. line » Galas Ser Bp. Ro= 
binſon's Account of Sweden, p. 42. And, 
for the regulations in France of this kind, 
ſee Sir W. Mildmay's Account of the Police 
of France, publiſhed 1 748. 
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Page 242. line 15. The lute Eniphes of 


Ruffia.] See Yoluire $ Hiſtoire de Empire 
on Ruſſe. 3 'S . 


Ibid. line 1 19. Tbe natives of America.Þ 
See the Settlements. Vid. America, Vol. i. 
p. 176, 3d edit. | 
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Page 248. line 12. Advanced by Sir M. 
Temple und the Bp. ef 'Cloyne:] See Temple 
oni=popular Diſcontents, Vol. i. fol. 2 65; 
26¹ Bp. of Cloyne's Queriſt, p. 12 5: 
53, 54. 161, &c. 381, 389. nnen 
im his e 15137 gaid? 31 

214 ld } o 3303vV313 31 | bag: 
Page 248. line 11. 4 FA philoſopher] : 
See une Lettre ſur le Progres des Sciences, 


in RMAonſ. Maupertuis's Works. 


Page 249, line 4. The firſt trial of in Inocu- 
Kin, 1 ee Dr. Mead on uy Small Pox, 


: ad hb. — +, - - Ig kette! 
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Hage 230. 90 lle a 2. 17 Cote choſes" bis 

Hiſtory of Crimes. See the a 85 

| F. „ An. FAS 821 
digen ' | 9b Sof @ 296. [an 
Page 252. line 1. Sir 7 3 More: bat 
indulged himſelf in many a conceit in bis 
books: dc. his Utapig! edit. de e. 
bs by c 
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* Pige 251. Has 17. Sir Ibo. Mare f Ibid, 
P. 40. 1 06 e roflooxg ns 9982 CN 


Ie FI9W I +44 * nan 4 yo Hig} Jy ; 


Page 255. line 2. Nur. F'3691Polt. 
dcr P- ol 


> a N os ya eurer ti) ay Arik id! 


Page 236. lige laſt. r ſebeme bal been 
offered to the legiſlature.) In the year 1752. 
See the Journals of the Houſe of 3Cbm- 


rer _ + 
mons. | | Ker 28 An £ l 


2 Page 25 57. ine ! 10. For Nander wa 
Jury.] 3 Int. p. 163, 157 8 N. 
57 90 0 Maid Di. to IEA 
wic. line 11. 1 kt hepa TW Halo 
Hilt Eee 222, and 3 Init. 68, 2065 
FRVIGOY la fine g eat 70 auoinag 
Ibid. ſine 16. For rhbeſt-lurinif, ex- 
ton Was bur ned.] 3 Inſt. 66. | t 2 


L nge ahd. line 4. Parih PR -retftious 
Fn. * Ch. Ic Baron Gilbertis e Rap. 
P. 257.8 ermifiliog > A! 2118959 
W aul as) | teoibors 

2754 | x: ith 


—_ 


Lr TR wv «an 
* « 4 7 * 12 3 ' * 4 't p of 
: o 


Page 
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HiMage 263. line 18. On preſumptive: evi- 
dence.) Set an excellent tract on this, ſub- 
jet, ſaid by Bp. Burnet to have been writ- 
bye Lord Somera. , ges 8889 
g eo 
Tbid. line laſt, Etymology of the term.) 
Ser Cowell in voce * 582d 
„Sei T69% 5017 45] 3 At Ny” So 
un nge 265. line * * aliens « a, cguu- 
cl.) 3 Inſt. 29. 137. 2MoOMm 
Page 267. line 12. What the. party him- 
Self, if he was maſter ef himſelf ?] This 
Anecdote of Lord Skafteſbury, is to be met 
Wich in Mr. Walpole's Cat, Roy. and, Nob. 
Authors, 2 vol. p. 106, ſecond edit. Anya- 
genious writer has (p. 155.) lately conſidered 
this ſubject in his Principles of * * 


C. 15. 909 .Hnl © #7 


ad Rage 268. line 16. Parity of condilion.] 
This printäple ig much commended by N. 
Beccaria. Ella è utiliſſima Legge quella, 
che ogui uamo ſia giudicato dai ſuoi pari, 


eg N 4 perche 


8 424 
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perchè doye fi tratta della liberta e della for- 
tuna di un Cittadino, debbono tacere quei 
ſentimenti che inſpira lo diſuguaglianza; e 
"Huella ſuperiorita, con cui Puomo fortunato 
-guarda P infelice, e quello ſdegno, con cui 
x Tinferiore guarda il ſuperiore, non poſſona 
gire | in queſto giudizio, f 14. p. 62. 


Page 269. line 17. Party Juries.] The | 
inſtances par, are from 3 Inſt. 72, 141. and 


2 Hale, 262. By ſome Acts of Parliament, 
* uries are expteſsly excluded, as 13 


Kult Car. II. 6. 1 1. 9 11. in ſuits concern- 
"Ing the C Cuſtoms, , 


11111 > 


215 Page 2 {v: Ans s. The Natute 
29. 


n wo 
f G A 131710 [37 rt: * 


{23x . 8 5 r Lord Col ſas). In bis 
Tom t. . EP 


ment. 2 Inſt * 
20 EEO N, CG 


I 
4 » 5 « E 


Ibid. lige 2 21. Peers] The word Peers 
ie applied by many of our beſt writers in 
the original large ſenſe; for which ſee Dr. 

Johnſon's admirable Dictionary under the 


1 word 


o 
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word Peer, and Leak Bacon 8 E on 7 
e 5 | 


Pagan 275. lige- 3. We are 10 look for 
the commencements. of theſe Courts at the. dif- 
0 "ſolution of the Aula Regis.) See Lord Lytt. 
Vol. it. p. 227. Ch. B. Gilberr's Hiſt. * 
cheq. p- 6. 


A. te fs — 5 
x - 


* Ibid. line 20. Each of theſe courts bad, 
a at firſt, diftin# e See the Arciculi 
. ſuper Chartas, 2 Inſt. 


Page 279. line 6. Already i in the tel / 
that court.) So 3 Inſt. 1. 


Ibid. line 14. Cb. 7. Treby.) In the 
Banker s Caſe, reported 5 Mod, 


Ibid. line 18. Is Edward IIId's 149 


Viz. 14 Ed. III. See the Obſervations on. 
ancient Statutes, p. 202. 


| . 278. line 2 Judges fi this Court 
Giftinguilbed by ibe name f Barons.] See 
Madox's Hiſt. Excheq. cap. 5. 


New 


Page 


186 NOTE 8 ON a 
Page 280. Ant 2. "Its Pratlice of ſfalſurt. 


ting rerorde.] Begun on petition, 2 Hen. 


IV. Rat. Parl. No. 99 r Davy. "Aba. 
747. Cott. Rec. 41. n ont 
18th bann Mo Int won, Bao 11 
"pak 28 t. line 6. Power veſted: PetilliaHy 
1 ety Or cancelling,” is" We 
BY! Vid Cowell Dia: and Calvin Tele. 
Jo 5 voce Cancellarint. The faboutite 
ology of ſome of the d rlters, 4 f, 
. — as if that Tudg e "took his name Hö 


Sa tc through wooden lattices (38 the 


8 ( 


Ti6ns are 'at the Tower) ſeems rather too fan- 
ful; not but what even that confined” Jo 


tion Hay have Had bee foundation in fa&t 


from the form of 'c 'our early Eourts, ad & 
which there are ſtill e ſraces; z and has its ana- 
1589 in other ! law terms, as the word Eekbe. 
quer is commonly derived with us from a che- 


quer'd b board o or cheſs board. (Gilbert. Hit. 


= uon E 
Exc p. 2. and in the Antient DialogUe* 


the EL bi Mad. 1 x 1 at . 3.) 


and 'the cheque cloth w. uſe tere 
4 fs day. — But 920 — as it will the 


word 
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word Exchequet“ is a local term. that 
off Chancellor“ is a general one; and 
therefore calls for ſome origin of a. much 
more extended application. Nen 
It ſnould not however be omitted, that 
Giannone, who in his excellent .wark,, = 
touched on. this ſubject, tans. very. hard 
indeed apainlt the exymology derived from 
the. exerciſe: of the Chancellor's power, in 
favour « of that drawn from, the nature of the 
Aale in which he exerciſed it; his reaſon- 
ing being ſomewhat, curious, the whole paſ- 
age follows. — Perche foſſe chiamato Can- 
celliere, - non è di tutti conforme il Fenti⸗ 
mento. n Vecchio, Gloflario dice, che 115 
| 5 coli detto, perche appartenend 0 ry ul 
Teſaminare tutti 1 memoriali, che fi Sar 


al principe, avea poteſſa di ſegnare cid che 


120 


pareva a lub che poteſſe aver camino; 0 di 


M113 > 19 


Gapeellare | le | importune dimande, dando di 
penna ſd i, memorzali , con tirar linee, opt 

qi quelli per lunge e ber traverſo a Bulla 7 
eancelli. Ma queſta E una molta ſtrana eti- 


feld 38373 5 DOE 


mplags che doveſſe prendere al See 


4 * 1 


lu 


anno. 


= 


ifs Noir GN 10 


H: ſuo nome pin igt da tid ch Aida, 
dh dg quelle- che fa. Meglio jaterptes 
tarons ? Caſſiodoro e Agatia, che lobde : 
rivarono à Cancellis; poichè dovendo quaſto 
vfhiciale ſopratendere alla ſpedizione di tutti 
1;xeſcrigti. gel Principe, ſentire tutti opldto, 
che gli preſentavano i 1 memoriali, acciqche, 
non feſſo; premuto dal popolo; ed:all incun⸗ 
uo: „fla tutti foſſe veduto, ſolceva ſtare afra 
Cancalli ſiccome ſi praticava in Roma ed in 
Francia; ond' è che Tertulliano ſole va da 
Cancellos non adoro, ſubſellia non contun- 
do.“ Iſtoria Civile di Mahale tom 12. 
Þ 200. Edit. 2762. OOO 
yino. 21 9191: 21 0 F abend * NaN 
Ibid. line 18. Te ptegreſt of 229nitghte 
Juriſdintion -feems ta haut bern in this, dna 
nen h See the Articuli ſuper Chartas paſſin 
Anſtäkats. 92 18413 465qqs 305 200 31.28 bns 
TAB ei Awad. Gen YA), RA? Ng 
-Pageia$2. r 
fealſmanss 10 ue. ] Ser Lord Raton s oaths 
ing Shake; Statute. Lord Raym. ag. 
and < C0, bi 2d ion 1G 100 & 2: 
21(13 | Page 


DIAL 0:GU;E, M. ug 


page 283. line 8. 7. be common diviſion of 
rand, accident, and truſt.] See 2 Eq. Caſ. 


abtid. p. 243. cap. 11. and the Reports 
r 19100 ; *: Ons 


1 oids | git 
Page 284. line 16 The va a of 
gang into equity is the want of remedy at lat.] 
Lord Talbot has well explained this in the 
Caſes of Heard v. Stamford Forreſters, 


Caſes 174. And in 925 TM Bank of 
ahbe. Ibid. 2222. 613711 


"Pant: 265. te 15. A recovery in ont 
allion at law, will be for ever 4 bar 1 4 
recovery in another.) To this there is only 
one exception, that of Ejectments,“ 
which, however, is become the principal 
mode of trying titles to land at this day: 
and as it does not appear that the reaſon of 
an © cjeftment being never final,” is any 
where laid down in the books, though the 
poſition is frequent, it may not be amiſs to 
conſider it in a few words. The reaſon why 
i is not, or can not be final, ſeems to be 
5 80 7 this 


_— 


——— — —7— . . ˙ te ens 


ol 
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this == that ir is Impoſſible from the 
ſtructure of the record i this actions to 
plead s former: in bar of another cectmeßt 
brought?” becauſe, 1. The plaintiff and 
defendant are nominal, and ex ft in "FSA 
caſts on record en. and conſequehAy 
may be charged in à new actiön. Bur the 
identity; both of plaintiff ank defendunt, 
muſt be 4757 in pleading 4 terne 
action in bar. 2. The term demiſed may 
be laid Wey GRe ways. An eject. 
ment however, though in its hature for 
final at law, is capable of being ſo in 
eguityr and it appears from ſeveral adtho- 
rities, that the court of Chancery will, on 
proper grqunds, grant a perpetual injunc- 
tion; and not permit the poſſeſſion of lands 
to be diſtorbed by a vain" inceſſant Hriga- 
tion of the ſame queſtion.” See the Caſey 
of the E. of Bath and Sherwin; 2 Eq. Ca. 
Abr. and Leighton v. Leighton, 1 Will. 
67 Hand 2 Stra. 404. It may furtherobe 
obſerved, that as the plaintiff is not to be 
concluded mY ſingle defective trial in 
9 ejectment, 
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eltctmem, even though a judgment. hay 
been had. conſequential to the trial: ſo in 
everyſother caſe, before a judgment: is 
ſigped,”,.cither party may have a new. arial 
where the firſt appears to the court t have 
herwuflefective. And that, being ſo very 
remedial a proviſion, (and what for a long 
time, has been ſo liberally adopted i in, geurts 
of law.) is a very good reaſon why, in eygry 
ocker caſe, a judgment once had, ſhould 
be g. petual bar to a recovery in another 
action on the ſame nn merits. vo 1057 
ai o 20% vi) 38 lan 
Page 287. Han 2% — e robo: bas 
ance had a verdict paſſed on him, can ever 
bawe a. ſecond fon the ſame oſſence.] Nothing 
3:10 elear, as that no one ſhall be tried 
twice for the ſame offence; but till a ver- 
dict, either of acquittal or conviction ois 
given, no trial has been had, A temark- 
4bl&inſtance to illuſtrate this, happened at 
Dorcheſter Summer Aſſize, 1763 q a 
"count of which being in print, may be added 
here. One Gould and his wife were indicted 


einm 


for 


, — > yo 


192. N TEG R 
for the murder of 4. pariſh apprentice i 26 


the trial, before all the witneſſes indorſbel 


on the indictment had gone through thb 


evidence, one of the jury dropped down iti 
a fit, and was carried out of court; butinot 


being in cuſtody of à bailiff, the whole qöryr 
was heccflarily diſeharged. The judges ont 
that aſſire were both clearly of opinion: 
that the priſoners were not diſcharged / 
this accident, this being no trial at- all t: 
but as the caſe was uncommon, if not nean 
the priſoners were remanded till the next 


aſſiae, in order to lay the caſe, in the męan 
bime, befote the twelve judges. The tels 


judges were afterwards unanimouſly of gg 
nion, that the accident which happened veth, 
juror was no bar to any future trial :athe 
priſoners were accordingly tried at thi: next: 
Lent Aſſize, and acquitted on evidence 
At the time the accident happened, and 
the jury were diſcharged, it was contended 
by the priſoner's counſel,” that the priſoners, , 


were Abſolutely diſcharged by this event, 
and could not have their lives brought agam 


99 " 3% -& | into 
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into jeopardy; and Eliz. Meadow's: Caſe 
in Mr. J. Foſter's Diſcour. p. N 5 
liſted: on as an authority. She was ſeized, - 
with pangs of labour during her trial, * 
was there upon ordered back to priſon, . 
the Jury diſcharged. But J. Foſter ſaid 
afterwards, in talking over the above caſe, 
that (though he had by accident omitted it 
in his printed report) her pains going off, 
ſhe was afterwards 5 on the ſame indict- | 

ment Gut: wry. ſeſſion.” 


« | * is er ig ul 
#315 | . 


Page 289. Une 14. But the office 00 


doubir.] The natural grounds of the State | 


having a right to puniſh a crime, ere 
the party injuted gives up his right to ſatis- 
faction; or of the State having a right to 
patdon the crime, where the right of ſatis- 
factian remains in the party injured, is well 
expiained by Burlamaqui, liv. I. part 2. 
c. 40, t. And ſee the difference be- 


tween: civil Satisfaction and Puniſnment. 


Ibid. Vol. ii. b. 3. c. + 914 and M. Bec- 
caria, e. 29. p. 139. E. OG Bag 
Yor. IV. 0 Page 


S 


% N B DN d 


os age: 291. line Hy Seaforth aniſ 
ee appeal] Ehe, right, of appeal. jp 

eyery caſe, and the ſubordinaxian of, appeals, 
is gnely wuched on in many Cc 
authorities. K: and Knollys, H L-. Raym- 
15. Dr. Bentley's Caſe, 1 Stra. 565. Lord 
Perhby's Caſe, 1 Peer Will. 330. Nr,Gaqen- 
ole 8 Cale. x anne or dor 


bil" line 11. Hale, Wot here. 
551 It may be "obſerved" the Teriedfy of 
ppeal w: was deviſed itt! the early "age of "Me 
\Yorld, and indeed Reems cbevaf WA Hare 
the Glegation of Judlcatute'ro jnftribt⸗ 

Es, It was Jethro 8 1 to Möſcs a 
Moes, himſelf under div is 


prog uf k. Eid 2 4 v. 21. Weil 
8 

ann omar 1 nu Les 5827 
"Dis 292, h line x8. \ hits af, Cx 
from temporal ane 2 Lordi Ram. 
6 „ 5.4 « 2 1 —.— 


Page 29 29 e 15. 255 0 6 ce 
F; Mort, as pg en“ Sce 
o oo * 490 WS. WIC paff C IN 


2884 


AL 6668 ill. . 


Palkinn's Caſe, "Earth. © 92: Philips an 
Buty n many of the Law Boche, and — 
lie Case Fr St. John's College, v. v4. 
Magion and the Bp. of Ely, in Sir J. Bur. 
Ris ft Vol. and note to p. 291. 3 
510. I 380 81 1 
de 106. line 4. 2107 is dais 'fo 
table in this Taft great Ragt of Appen] The 
tions that Sir W. Temple ; ſays. ere 
xaken.to:fome particulars of it in his time, 
have been, in many reſpects guarded. againſt 
hy, ſubſequent regulations; and in general 
Þ by the courſe of education. See Sir 
Me emple's Works, Vol. i; fol. 269. That 
oe. is Hen, by Bp. Ellys in. his 
Fradds, op Temporal Liberty, p. 44; dee. 


Page 297. line 21. Inſtitution of PE: | 
quity of this inſtitution is conſider- 
f Lord Ch. J. Takes Iiſtery of the 
_— Law, c. 7. p. 141. And his au- 
zelied on in the Hiſtory of the reign 
Wed Henry the Second, Vol. ik P. 
Ce. See afterward, note to p. 302. 
O 2 Page 


9, Ec. 


„ ES 


* Page 299. 130 3. "Romans pr 2 ne 4 
judge, &c.) That is the At te 
Wood's. Imper. Inſtitute, fol. 296. The 
ſame, it ſeems, is the antient his of Cone. 


| vol. Hig. 1 Univerſ. Vol. xiv. p 174% Fa 


Page 300. line 9. Mads 8 by . 
al. Rich. II.] The ſeveral Statutes here 
alluded to, are the 8 Rich. II. c. 225 the 


33 Hen. VIII. and the 12 Geo. II. ; 


: "Page 30 302. link 17. I. may be di RA 
ſoy how antient this inſtitution. is] At 1 i 
time. of writing this Dialogue, it was meant 
10 leave this point to the poſſible ecclairctte 

ment, of the noble Hiſtorian (who h had no 
then. publiſhed the latter Part) of Henry 7 


Second, in whoſe reign the inltitotian 


Circuits has been commonly ſuppole 
commence. But che records there cited 200 
Madox, plainly prove that the weißes of of | 
Juſtices in Eyre, which is the undoubred 
original of that of Circuits, is of 4 müch 
kigher, and indeed, Fog Mr. "Madox con- 


cluges, 


« 
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0 des, 5. unknown , antiquity. See Madox 
| beg. C. 3. $ 12; p. 84. firſt edi. 
; "OY 00 | Mosten! | 3 Sy 
an 10 wel 5 10 s! 
Page 304. line 8. . be hat. + Metin, 
Her. Om 2. c. 30. in 2 Inſt, 42% 
te v3 
N "AY I19 3 N 
Page 303. line 2 21, : Aire] In M at 
"= 11,099 $1 #23 Hi 


yok tf 


19H x 


1 397: line 3. Sir H. Spelman f 

emains, P. 49. on the antient 
—— of England — To what has 985 
topch hed on in the Dialogue, may be added, 
that the d diftribution of the eccleſiaſtical ſtats 
has a a 1 05 analogy t to that of the civil po- 
ity, e latter being divided into counties, 
hundreds, tythings, | hamlers, vills : the 
ece celehaftical i into provinces, dioceſes, arch- 
deaconries, pariſhes, Though i it may be ob- 
ſerved,. dioceſe (as i its original import will 
ſufficiently warrant). has, been uſed in old 
ny for the avis © of England ſelf, 25 
90113 3 in 


n r 
— 
# — 


eee Pip 


| NN 314. line 21. Any poke may uit 


the King to reirain' H writ, tn eu" 
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in Stat. 14. & 161 Hen. VIII. n0aþÞ70'S; 
ſteintſt 1 03 - 
ede 


Page 313. line rr. Ar "Tully EH 
a his Oration pro Milone, edit. Oliver 


Bir native country for ever, &ær: ]) But dt 
is derally agreed, can never diveſtutilm- 
Telf bf his native allegiance to his country; 


+ hit he muſt be deemed a / rebe}viFiike 


fights abainft it, n not any enemy. e Oil 
vin's Caſe, 7 Co. and a Letter froſ Sir 
Leoline Jenkins to Sir W. Temple upon 


| this fobjeet. Sir Leol. Jenk. Lettens, Vol. 


71. 81 gnib att f N ng 
118 v 1 22900 $1 55a Del 24s nolad 


the 316. line 6. Tie Conſttutiot aße, 


from daring the” Lig don. 1 0 2 
Jale's Analyf. 19. 2 GH A 


10s 


Fibu of Auel 54 the Wix bf ume 
+ exeat regno:“ In ſotme Cafes it Hat been 


| Keeniea * * make 4 particular 
proviſion 
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grovifgon by! act off Parliament, as n 
to reftrain! the South ea dire ders 3 Sd. ig 
12733, to prevent the truſtees of the Cha- 


riadle Corporation from aeg the king- 


dam iS ,oroltÞM : 1260 ei nf 


uu fege 347-Jine'17.. Where foreign dps 
ne gr outds of bs contradis.] See many 
inſtantes in Robinſon and Bland, .2.Bux- 
and the caſe of the French Will, 10 
>Shdwes's:: Caſes in P rrliament, and the 

1 Settlement in Now Rep 


127 Wort 121121 © bn; 0.3 
noqu Ar t .W we } -2atlo5. 
lo Mages. Hine; 16, The caſe i re, 


point aroſe.) Alluding to the caſe of Ro- 

binſon and Bland, ſince reported by Sir J. 
ufrow, in his ſecond Volume. * the 
ide gf writing this. Dialogue, a ſimilar in- 
ſtangei af a much more alarming: nature aroſe 
frogs,» queſtion. vote marriage act, whe- 
.nthen the marriage, of Engliſh ſubjects going 

"intra, Solana merely to evade the att, and 
. .ohere.celebrated, 5 ay within that 12 ? 


ꝛ0fvoig 


mop N OUT EGON 


The apprehenſiuns of the warld on this ſub- 
ech have been ſince quieted: by a ſolemn 
determination of the Court of Delegatesi the 
Judges being clearly of opinion, that ithe 
Legiſlature itſelf, by the proviſo in tha; aſt, 
had abſolutely excepted all marriages in 
Scotland, and not left it in the power of 
conſtruction to ſay what 'marriages\ were 
good in Scotland, and what not. This was 
determined at Serjeant's Inn, in the gaſe of 
Cepton, appellant, v. — reſpond- 
ent, On 45 2. 
R N. * +. | T&$ 1 228% . 
| * 57 ine alt, Wall: ou n Ibe pro- 
catdings of foreigu courts, &cc.] Catthew, 
32. and 2 Eq. Ca. Abrid. 478. and other 
authotities. And ina late Caſe in the 
Houſa of Lords, March 45 177 I; the; de- 
termination turned on the general principle | 
of the credit er, cemitate to be given 
ta fareign competent juriſdictions, the 
Lords declaring hy their decree, that the 
judgment of the ſupreme Court in Jamaica 
Qught to be received in Scotland, as cvi- 


ES] - | dence 
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dhe prima face of the debt: and that lit 
third Wn the other ſide to impeach the juſtice 
0f it:“ Sinclair, v. Fraſer et Al'. See like- 
Wiſes many Cafes in Vezey, and other late 
. Reports 01. ne 1907 tus. 1 


$9 IQ: 1: K > Hf 4 33 ut on” 81808 588 


% Dure1319. line 18. Lord 4 Cots dne 
erect et FOR. wenn 
2bw 210 0 75 9 | 

io Page 320. line lat. Bp. r 7 re- 
monnler, relates his OWN caſe.] 2 Hiſt. 729. 


Page 323. line 1. Same as purſuing an 
enemy's ip into @ neutral port.] Ipſum 
Hollis tertitorium ingredi et ibi prædam 
agere ratio belli permittit. In medio 
Mari, utpote nullius territorio, id ipſum 

het t in territorio utriuſque amici qui hoſ- 
tem agit, agit et adverſus Principem qui 
ibi imperat, et omnem vim à quocumque 
factam legibus coercet, &c. ſays Bynker- 

hock, in bis e ed n n 


es, HL 30 8 | 
a % « 
1 = 4 4 i. SAR as 1&4 * 
12 P + 5 0 7 * 8 x 
F Se +: 2 1{1&4305% 14 9 þo z — 4 V : $16 
SSD = 
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egg 324. line 5. fs" ally dil, ſpeaking 


of ab.] la bis 320 Bock de Legibus tid 
Premio. d ararriw 197150 bas (88 . 


bid. line 1a. 1 talen Kent! 
See the note to P - Sd dee 154k N 
nt odd 2163 00 noir A 22010990, 11 
* . Page 332. line 18. Atlantis}, eaning 
3. fragment nt of Lord. Bacon's unc 8 > ba 
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